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FOREWORD 


T his is a book about Lord Goddard, Lord Chief 
Justice of England. It is an outline of the career of a 
great public figure, together with accounts of the more 
significant cases which he has heard and a critical exami¬ 
nation of the views he has expressed outside the courts 
on issues on which he has felt and spoken strongly. It 
might be said to be a long profile of Lord Goddard taken 
up to the end of 1957. It does not purport to be a com¬ 
plete biography of this remarkable and controversial 
judge: that must be written at a time more appropriate 
than the present. 

There is a certain amount of material in this book 
which has not appeared elsewhere, but to a great extent 
our sources have been the written records. Grateful 
thanks are due to William Hodge and Co. Ltd., pub¬ 
lishers of the invaluable Notable British Trials series. The 
chapters in the present book on Ley and Craig and 
Bentley were partly based on the verbatim reports which 
occur in their two volumes on these trials. Our thanks 
are also extended to Her Majesty’s Stationery Office for 
permission to make use of the official reports of House 
of Lords debates, to the Daily Express, whose published 
transcript of the Laski hearing was drawn on in our 
account of the libel action and to Victor Gollancz for 
permission to quote from Kingsley Martin’s study 
Harold Laski. We also wish to acknowledge the generous 
help of the librarians of the Daily Mirror and the great 
help given by Mrs. Daphne Jones. Permission was also 
given by the Controller, H.M. Stationery Office, to quote 
extracts from the Minutes of Evidence to the Royal Com¬ 
mission on Capital Punishment. 

January, 1958. 
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CHAPTER ONE 


R ayner goddard is a man who cannot be dishonest 
k. with himself. His opinions must not only be sincere 
and free from the faintest smudge of hypocrisy; they 
must, if he is to foster them wholeheartedly, appear to all 
the world as downright, honest views formed from long 
observation and secure enough to hold against the 
strongest tide of opposition. This facet of his character, 
mote than any other, has caused him to be respected as 
“the old man” by his own profession, held in awe in 
almost every household in the land as a powerful, un¬ 
bending judge, and feared among criminals as the “beak” 
who believes that the object of the law is to punish, rather 
then reform, those who break it. 

Many a liberal-minded man has seen him as a remorse¬ 
less godhead of the law, using the whip of punitive sen¬ 
tences and the lash of a harsh tongue in a manner cal¬ 
culated to give any penal reformer an attack of the palsy. 
Of course, this is a one-sided view of a many-sided char¬ 
acter, a view nourished by the publicity given to his 
severity. In almost every one of the dozens of profiles of 
Lord Goddard published since he became Lord Chief 
Justice, he has been presented as a paradox. A description 
of him as a cold, hard judge has been contrasted with an 
almost maudlin picture of him as a fond father and doting 
grandfather. Isn’t it astonishing, we have been invited to 
ask ourselves, that a man who can hand out fourteen- 
year prison sentences without a sign of emotion of any 
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kind, and demand the retention of hanging and birching, 
should be a normal human being among his family and 
friends? It can only be assumed that people who see 
anything paradoxical in this expect the Lord Chief Justice 
to spend his leisure contemplating a gallows or devising 
bigger and better locks for cell doors. 

Lord Goddard has never contradicted the many in¬ 
accurate newspaper gossip items printed about him. “I 
never bother about them,” he once said, “it’s not worth 
it.” Since he became Lord Chief Justice many journalists 
have sought interviews with him, but he has turned them 
down. One reason for this is simply that he hates personal 
publicity. Another is that he finds his memory sur¬ 
prisingly poor over the details of his career. “I’m often 
astonished”, he once told a friend, “at the lapses of 
memory of which I am guilty when I try to recall cases 
in which I was concerned, either at the Bar or on the 
Bench, or at the things I have said which others have been 
able to contradict.” 

One of the most-told stories about him, started by a 
Fleet Street gossip writer and “lifted” again and again 
from clippings by other journalists, concerns a man and 
woman who, one afternoon, arrived at the house next 
door to the one in Chelsea Square occupied by Lord 
Goddard when he was made Chief Justice in 1946. The 
owner of the house, it transpired, had agreed to lend it 
to the couple while she was away. They had arrived later 
than they had intended, found that the owner had already 
left, and could not get in. Lord Goddard, discovering 
their difficulty (so the story goes) opened the front door 
for them by using a piece of celluloid in a manner known 
to burglars and, presumably, to judges. 

The constant printing of this story makes Lord 
Goddard extremely indignant. “It’s rubbish”, he once 
said to a colleague, “and it’s certainly libellous to say that 
I used what amounts to a housebreaking implement to 
let two strangers into someone else’s house.” What 



actually happened was that Lord Goddard, hearing the 
couple knocking, sent his housekeeper to find out what 
they wanted. She came back and explained what had 
happened, whereupon he threw up a window and called 
to diem that they had better find an hotel. In fact, they 
went to their friend’s other next-door neighbour and 
found that she had left the key there for them. One hint 
of complaint from Lord Goddard when this story was 
first published would have been sufficient to kill it, but 
so averse is he to personal publicity that he preferred to 
remain silent because of the undoubted attention such a 
denial would bring. 

Another regular item in one or two daily papers is the 
“announcement” of his impending retirement. This has 
appeared at least three times and, on the last occasion, a 
gossip columnist assured his readers that this time there 
was no doubt about it, the Lord Chief Justice would 
definitely retire at the end of the year (1957)- Lord 
Goddard is mildly amused by these forecasts. Speaking 
in Manchester in April, 1957, he said: “I have been told 
so often in the newspapers that I am about to retire that 
I have begun to think I have retired, but here I am, still 
dealing out justice, mercy or whatever it is.” 

Such is the strength of the information on which the 
British public has had to rely in attempting to make any 
assessment of Lord Goddard as a man. There has, of 
course, been ample opportunity to weigh him up as a 
judge, and his actions in court have provided plenty of 
clues to his real character. Inevitably, the harsh side of 
him has always been turned towards the light; the heavier 
the sentence, the harsher the words, the bigger the head¬ 
lines. Often he is held up as a reactionary because he 
campaigned so forcibly to retain hanging and restore the 
birch. Most people have their own views on these matters; 
few have spent fifty-eight years watching a passing 
parade of thugs, murderers, rapists, and the rest of the 
evil beings who make up our criminal classes. Such an 
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experience is bound to colour a man’s views on the sub¬ 
ject of crime and punishment. It gives him the right tc 
be heard, but it does not necessarily make him the best 
person to weigh all the arguments and reach the correct 
solution. 

Lord Goddard has always believed that punishment 
should hurt. He is certain that criminals do stop to think 
about the consequences of the crimes they plan to com¬ 
mit, and he has no doubt that if they know that some¬ 
thing really unpleasant awaits them should they be 
caught, they will think twice about breaking the law. He 
has put these beliefs into effect by handing out many 
heavy jail sentences as a criminal judge and by doing all 
in his power, in appropriate cases, to increase sentences 
on appeal. He has, on various occasions, told gatherings 
of magistrates and chairmen of Quarter Sessions to 
“harden their hearts” and to “give stiff sentences” with 
the assurance that he, the Lord Chief Justice, and most 
of his colleagues on the Judical Bench would approve 
such actions. 

Penal reformers are bound to regard such a man as 
their natural enemy. Yet there have been times when 
Lord Goddard’s severity must have earned the approval 
of nearly every ordinary man and woman in the country. 
Who would care to say, for example, that he was wrong 
when in March, 1952, at the Old Bailey, he sentenced a 
man to seven years’ imprisonment for cruelty to an 
eleven-year-old daughter who had been burned with a 
poker, even though it was the heaviest penalty in living 
memory for such a crime? Probably he could have 
claimed similar support when he said, during a Lords’ 
debate in 1955: “For people to drive cars under the in¬ 
fluence of drink is almost as serious an offence as 
attempted murder. These people are mad dogs. Yet, in 
many cases, magistrates pass ridiculously light sentences.” 

One of Lord Goddard’s strongest points is his astound¬ 
ing knowledge of the law and legal history. Often, after 



listening to a barrister arguing a point based on a decision 
taken, perhaps, thirty years ago, he will demolish the 
whole item by saying, without reference to any book, 

“Yes, Mr.- that’s all very well, but the decision 

you’re referring to was based on a judgement given by 

Mr. Justice-in 1882, and it is quite clear that he 

meant the exact opposite to your argument.” He is fas¬ 
cinated by legal history and proud of the long, and more 
or less honourable history of his great office, which dates 
back, in effect, to 1268, though the actual title was not 
created by statute until 1875. The first Chief Justice of 
the King’s Bench was appointed in 1268, to be followed, 
in 1272, by the first Chief Justice of the Common Pleas. 
In the course of a struggle between the Common Law 
Courts to wrest power from each other, Chief Justices of 
the King’s Bench thought that it would be a neat bit of 
oneupmanship to adopt the title “Lord Chief Justice 
of England”. Sir Edward Coke, a Chief Justice of the 
King’s Bench from 16x3-16 was probably the first to do 
this. 

The Lord Treasurer of the time, the Earl of Suffolk, is 
supposed to have told Sir Edward: “The King (James I) 
is not well pleased ... you entitle yourself Lord Chief 
Justice of England, whereas, by law, you can challenge 
no more than Chief Justice of the King’s Bench.” But 
an Act of 1543 referred to “the King’s Chief Justice of 
England and other justices of the King’s Bench”. By 
statute the title dates from 1st November, 1875, when the 
Judicature Act of 1873 came into force. This Act created 
the High Court, with divisions corresponding to the 
three Common Law Courts. When Sir Alexander Cock- 
bum, Chief Justice of the Queen’s Bench Division, died 
in 1880, Coleridge, Chief Justice of the Common Pleas, 
succeeded him as the first official Lord Chief Justice of 
England. The Common Pleas and Exchequer Division of 
the High Court were abolished in 1881. 

The Lord Chief Justice is the head of the Criminal 
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judiciary. He may sit as an ordinary Queen’s Bench Divi¬ 
sion judge at the Law Courts, on circuit or at the Old 
Bailey. Sometimes he sits in the Queen’s Bench Divisional 
Court, the Court of Criminal Appeal or the Courts Maitlal 
Appeal Court. Less often he puts in an appearance in the 
Court of Appeal, the House of Lords and the Judicial 
Committee of the Privy Council. He is President of the 
Queen’s Bench Division of the High Court, the senior 
permanent judge (excluding law lords) and the senior 
Common Law judge. He is paid £10,000 a year, is a trustee 
of The Tims, and one of his “perks” of office is a yearly gift 
of four-and-a-half yards of cloth from the City of London 
Corporation. His robes and costume are similar to those 
of other Queen’s Bench Division judges except that all 
his robes have trains, borne by a clerk, and he wears a lace 
stock and cuffs with full dress instead of ordinary “bands”. 

The most distinctive outward mark of his office is the 
gold collar he wears when State dress is called for—at 
die swearing-in of the Lord Mayor of London, for in¬ 
stance, on Guy Fawkes Day, and on a number of 
special days in the law’s calendar. This collar is formed 
of the letter “S” twenty-seven times, linked by twenty- 
eight Garter knots. It has a rose at the base with a port¬ 
cullis on either side. The “S” collar is thought to have 
been the livery badge of the House of Lancaster. The 
portcullis, added by Henry VII, was the badge of the 
Beaufort family, and many historians think that the 
Garter knots may have been added to signify the linking 
of the Houses of York and Lancaster. 

The collar worn by Sir Matthew Hale, Chief Justice of 
the King’s Bench, 1671-76, was sold from one holder of 
the office to the next until Lord Ellenborough retired in 
1818. He refused to sell. His successor as Chief Justice of 
the King’s Bench, Sir Charles Abbott (18x8-32) had to 
buy a new collar. This was passed on until 1850 when 
Lord Campbell refused to buy it from Lord Denam, who 
sold it, instead, to Derby Corporation for £100. It is still 



the Mayor of Derby's chain of office. But when Sir 
Alexander Cockbum died in 1880, he left his collar for 
the use of his successors in perpetuity, and it is his collar 
which Lord Goddard wears. 

Probably the item of a judge’s dress most familiar to 
the public is the black cap. To many people the donning 
of this piece of limp cloth when the death sentence is 
passed seems an unnecessarily grim and theatrical gesture. 
When Lord Goddard was asked, by a member of the 
Royal Commission on Capital Punishment, whether he 
was in favour of retaining the black cap, he replied that 
he saw no reason for interfering with a tradition which 
had existed for hundreds of years. 

The black cap, he explained, is used on two occasions 
only; when passing the death sentence and when the 
judges receive the Lord Mayor of London at the Law 
Courts. The reason for its being worn in the latter case 
is that the Lord Mayor is the only citizen who has the 
right to go into court covered, so the judges also cover. 
The origin of the wearing of the cap when passing 
sentence of death. Lord Goddard said, is that in ancient 
times covering the head was a sign of mourning. The 
black cap is, in fact, part of a judge’s full dress. It dates 
from Tudor times, and although its use diminished with 
the advent of the judicial wig, it is still carried by judges 
at the opening of Parliament, when going to and from 
criminal courts, and when attending church. It is easy to 
see why, in the light of its history, Lord Goddard should 
not regard the cap with the same distaste as those re¬ 
formers who see it as merely a harbinger of death. 

Perhaps the best place to see Lord Goddard in his role 
as one of the greatest “characters” the law has known 
for a century or more is in his own court at the Law 
Courts. His appearance there is one of the recognized 
sights of London, and on most days when he is sitting, 
many of the seventy-two seats are occupied by tourists 
and other visitors to London who have the Lord Chief 
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Justice on theit sightseeing itinerary along with West¬ 
minster Abbey, Nelson’s Column, Kew Gardens and 
Regent’s Park Zoo. The audience is rarely disappointed, 
but one fascinating thing they never see is the remarkable 
transformation which takes place before Lord Goddard 
enters the court at 10.30 a.m. 

To see the full show at any time up to the end of 19 j 7, 
when Lord Goddard moved, the spectators would have 
had to assemble outside number 46, Chelsea Square, just 
after breakfast. There they might have glimpsed a stocky 
man behind the green curtains. Probably he would be 
collecting some documents or a pen from a glass-topped 
desk in his study. Outside the front door they would see 
a seventeen-year-old Rolls-Royce with a chauffeur-valet 
at the wheel. The front door would be opened by a 
kindly-faced, but efficient-looking housekeeper, and a 
small man wearing a dark grey overcoat, a squarely-set 
bowler hat and black shoes would emerge. He would be 
driven away through Green Park where his car, respect¬ 
ing the 20 m.p.h. limit, would be left behind by less law- 
abiding drivers hurrying to their offices. 

The spectators could be forgiven, at this stage, for 
expressing some disappointment in the appearance of the 
man whose name stands for so much. Could this, they 
might ask, be the stem and all-powerful judge, the 
unswerving upholder of the law’s most awful majesty? 
For the answer they must return swiftly to the Law 
Courts, climb the chilling stone steps, and file into the 
hard, narrow seats of the Lord Chief Justice’s Court. 
Behind the curtain-screened door to the tight of the huge 
and well-worn red leather chair, the transformation has 
taken place. Suddenly, the curtain is pulled aside, the 
door opens, and Lord Goddard, bewigged and robed, 
enters as the court rises to its feet. He still looks small, 
but now the head is impressive, the manner one of quiet 
power. The lined face and pouchy eyes, the slightly 
turned-down mouth, all conform to the legend. 
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In a few swift steps he is in his seat. He gives counsel 
the briefest of nods, and then he is off, at a pace few 
judges can equal. While listening to counsel he leans 
forward, his head thrust out aggressively, his elbows on 
the open notebook before him, his hands cupped round 
his mouth, like a small boy "blowing warm” on a cold 
day. His hands move from in front of his mouth and he 
slumps his head on to one of them. His whole demeanour 
seems to shout, “Does all this really matter?” Suddenly 
he will scratch his ear, play with his pencil, toy with his 
pince-nez or their purple-lined case. He will look up at 
the 60-ft. high glass roof of the panelled courtroom, 
glance at the public gallery, study one of the wire-mesh 
fronted bookcases which line the walls. He will, in fact 
look anywhere and everywhere except at the man who is 
addressing him and his two fellow judges. As he sits 
under the huge oaken Royal Coat of Arms one notices 
that his wig is slightly askew and that his robes, which 
appear to have been donned in haste, are not as new as 
they might be. From under the crimson and ermine peeps 
a blue shirt, in contrast to the pristine white worn by 
most of his brother judges. 

He is referred to a document; he reaches for his pince- 
nez, often making several adjustments before they are 
firmly in position. Sometimes he reads without them, his 
restless hands flipping each page over sharply, his whole 
body bent forward over the bench. 

His manner is tough and he has an army of objections 
at hand. A repetitive and unsure counsel will not find him 
a docile listener. He will demolish an argument with one 
quietly-spoken question or observation, and his voice 
carries with it a tone of hardly-suppressed exasperation. 

"I cannot see, Mr. -, how you can possibly 

argue....” There follow exchanges, until a harassed and 
wiser lawyer sits down. Yet, on occasion, a barrister may 
battle all morning without seeming to move the Lord 
Chief Justice. Then suddenly. Lord Goddard will lean 
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back. “I see, Mr.-. Carry on,” and the barrister 

knows that he has won the day in the face of the most 
formidable judical scepticism and vast knowledge. Lord 
Goddard respects a fearless fighter and he has been 
known, after giving a young barrister the roughest 
morning of his career, to send a note congratulating him 
on his persistent, though misguided efforts. 

To complete the picture of the Lord Chief Justice in 
his own court it is necessary to go a little deeper than out¬ 
ward appearances. These sometimes suggest that he is 
hostile right from the beginning of a case, but this is not 
so. His min d follows point after point. It registers false 
points, clarifies them, and relates them to the law. There 
is no fairer mind at work on the English Bench, nor is 
there one more clear. His summings-up are models of 
lucidity. His voice and mind are those of a man twenty or 
thirty years younger than he really is. Mr. Chuter Ede, 
Home Secretary at the time of Lord Goddard’s appoint¬ 
ment as Lord Chief Justice, confirms this fair-mindedness 
when he says: “When I worked with him on appeals, if 
there was any fresh evidence of any substance he would 
always take it fully into account. He was scrupulously 
fair, and if there was any reasonable doubt, he would 
allow an appeal.” 

So much for Lord Goddard at work in his own court. 
As Lord Chief Justice he can, as we have seen, preside in 
almost any court he chooses. One criticism made of his 
handling of some cases as a criminal judge is that he is 
inclined to intervene too much during cross-examination, 
and it does seem that he is at variance with Lord Hewart, 
one of his great predecessors, who said: “The business 
of a judge is to hold his tongue until the last possible 
moment....” Yet, on reading accounts of cases where 
he has intervened many times, one cannot help feeling 
that, as a result, the jury got a truer picture of events or a 
more accurate idea of the reliability of the information 
kid before them. Nevertheless, Lord Goddard can be 
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terrifying to a nervous witness. One courtroom habit of 
which he is never guilty is the pleading of judicial ignor¬ 
ance. Despite his great age, he is not one of those irritat¬ 
ing judges who ask “Who IS Marilyn Monroe?” or 
“What is a TV. jingle?” Once, at the beginning of what 
promised to be a long and rather dreary case he was 
heard to sigh: “I hope this is going to be a fade-out, and 
not a close-up.” 

In his job Lord Goddard is, above all, a man of decision 
and action. He is well known for his readiness to go and 
see for himself in cases involving claims for damages. In 
one such case, where the question at issue was whether 
a staircase was dangerous, he adjourned the court, 
stepped into his car, and drove to the building concerned. 
One look at the staircase convinced him it was safe, and 
hours of involved explanations in the courtroom were 
saved. Once, before the last war, when he was still Mr. 
Justice Goddard, he chased and caught a law-breaker in 
Bury New Road, Manchester. He was riding in the 
Sheriff of Lancashire’s cat, when another car pulled out 
to pass him. Suddenly, the overtaking driver was forced 
to swerve to the wrong side of the road to avoid an on¬ 
coming tramcar. In the best fiction thriller manner Lord 
Goddard slid aside the glass panel dividing him, in the 
back, from the driver aid ordered: “Follow that car!” 
After a chase the offender was overtaken and stopped. 
Subsequently he was fined £4 for driving without due 
care. 

Like many a severe man, the Lord Chief Justice res¬ 
pects any honest person who is prepared to stand up to 
him, fairly and squarely. For example, in 1951 at Berk¬ 
shire Assizes, a mother did not agree with his sending 
her seventeen-year-old son to Borstal for shopbreaking. 
“You’re a hard man”, she shouted from the back of the 
courtroom. Policemen began to escort her out, when 
Lord Goddard looked up and asked for her to be brought 
back. "Don’t be afraid of me,” he said. 
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“I'm. not afraid of you or anyone else in this court,” 
replied the boy’s mother. “Fair’s fair the world over, and 
my Kenneth hasn’t had a fair deal.” 

She pointed out that other boys in the case whose 
records were similar to her son’s had been merely bound 
over. Lord Goddard ordered the youth to be brought 
back and bound him over, too, instead of sending him to 
Borstal. As the mother left the court an over-loud whisper 
was heard from a policeman near the door: “Well done, 
Hal” 

Since Lord Goddard became a judge, before the last 
war, he has given his views, as judges must from time to 
time, on many human activities and curious and comic 
things. Years ago he delivered this enlightened assess¬ 
ment of street bookmakers: “They are especially the 
blackmailer’s natural prey, because street comer book¬ 
makers, who may be perfectly decent citizens, are carry¬ 
ing on a business prohibited by the law. It is not a 
business in which there is any great moral stigma 
involved. Street bookmakers may lead honest and up¬ 
right lives. After all, a bookmaker who is dishonest does 
not get much chance of earning a living.” Another 
occupation about which he has decided opinions is that 
of private detective, particularly when men employed in 
this way use what he considers doubtful methods to 
obtain evidence. Summing up in a trial at Bodmin, in 
which two private detectives were accused of perjury, he 
said: “If the accused, or any other inquiry agents, think 
they are entitled to do what they have done in this case, 
they had better disabuse their minds of it. It is getting 
perilously near an outrage to be pushing ladders against 
people’s bedroom windows and standing for five minutes 
on a wall watching a woman go to bed. As for shouting 
to a woman so that neighbours and passers-by can hear, 
‘Yes, madam, you are in your bed now, but it is not the 
same bed you were in a few minutes ago’, that is a scan¬ 
dalous thing to do.” 
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Lord Goddard added, speaking of the man whose 
housekeeper had been the object of these operations: “If 
he had had his boots on and used them, I hope there is 
not a magistrate in this county who would have imposed 
a sixpenny fine on him.” 

These words give a clue to the side of the Lord Chi ef 
Justice’s character which makes him as jealous of the 
freedom and rights of respectable citizens as he is eager 
and willing to end the freedom of criminals. It is a char¬ 
acteristic which has emerged strongly in the last few 
years over cases of people wrongfully detained in lunatic 
asylums. 

Lord Goddard’s undoubted wit and sense of humour 
rarely get a chance to flower fully in court. Most of the 
cases he hears are tragic rather than comic. But when the 
opportunity offers, he is ready to join in the fun with a 
pert remark or a smile. During the hearing of the famous 
Bessie Braddock libel case, at the point where Sir Walter 
Monckton said that after Mrs. Braddock had “taken a 
few jaunty steps” across the floor of the House of Com¬ 
mons and finished up in a seat vacated by Sir Winston 
Churchill, Lord Goddard interpolated: “Coming events 
cast their shadows before!” In a case where a barrister 
found it necessary to imitate the “Gwor!” cry of domestic 
quail and the “Quail Quail” of the wild variety, he 
laughed and said, “Good, do it again!” He has given his 
views a number of times on the contents of sausages 
(“They were better in 1881”), ruled that a sandwich can 
be a meal, defended the rights of people to sell raw 
kippers on Sundays, and crushed what he called “oppres¬ 
sive measures” taken by a local council against candy 
floss sellers. 

One more myth remains to be exploded about Lord 
Goddard’s public life. It has been said repeatedly that he 
likes nothing better than going on circuit as an assize 
judge. This is untrue, “Going on circuit is all right for a 
short spell in the summer,” he once said to a close friend, 
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"but I don't like it much, and in any case, if I leave 
London for too long the administrative side of my job 
gets out of hand.” 

In 1949 the Daily Telegraph named Lord Goddard as 
“one of the six best after-dinner speakers in the country”. 
It did not name the other five, so it is difficult to know the 
value of this observation. But there is no doubt that he is 
an entertaining talker, and the more informal the occa¬ 
sion, the better he is. His humour is vulgar and rum¬ 
bustious; he has a fund of “belly laugh” jokes, consider¬ 
able talent as a mimic, and a mock Northern accent which 
he uses for the recitation of “masculine” versions of 
monologues such as “Albert and the Lion”. He is at his 
best at the kind of all-male gathering often indulged in by 
lawyers, where he can let it rip without causing embarrass¬ 
ment. On occasion he descends to unashamedly knock¬ 
about stuff. At a dinner given by the Royal Institute of 
Chemistry in 1949, proposing the toast of the Institute, 
he read a question from its examination paper, “What is 
the effect of a gaseous explosion?” and answered it by 
singing “More work for the undertaker!” This is not the 
life blood of after-dinner wit, and one cannot help feeling 
that quite often his audience are more amused by the fact 
that a man of Lord Goddard’s stem reputation should 
indulge in jollifications at all, rather than by the quality of 
his humour. 

Nevertheless, in 1954, when he went to America to 
join in celebrations marking the 175th anniversary of the 
first Chair of Law in America, he was hailed as the star 
performer. Speaking in praise of Sir William Blackstone, 
he said that die famous jurist always wrote with a bottle 
of port at his elbow. “I have considered this myself in 
writing a judgement,” said Lord Goddard, “but con¬ 
cluded this would probably spoil the port.” This story 
went down so well that he repeated it at the 1957 Lord 
Mayor of London’s banquet for the judges. 

Perhaps he was at his very best when, in December, 
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195 7> he took the chair at the centenary dinner of the 
Savage Club at the Savoy Hotel. When he rose to speak 
he had already asked the B.B.C. not to televise him (the 
TV. lights were switched off) and requested press photo¬ 
graphers not to take his picture. He stood up straight in 
front of a microphone, folded his hands across his 
stomach, and hardly altered this stance throughout his 
20-minute speech. He began by saying that the TV. 
lights had made him realize the fierce light that beats 
upon the throne. “I couldn’t read my impromptus,” he 
snapped. He said he was as nervous as when he had his 
first brief. 

He liked to be able to say “Brother Savages”. “You 
don’t have to indulge in that dreary exordium ‘My 
Lords, Mr. Chairman, Lord Mayor. .. and so on.’ It’s 
all very well to laugh. If you get it wrong . . . you’ve 
’ad it.” 

He told several stories, one of which was a long and 
complicated affair about titles which started off: “I was 
taking a Sunday walk round the estate of a nobleman 
whose name I don’t remember—I can never remember 
whether he makes dustbins or lavatory basins—when I 
met the gamekeeper. I know him very well.” The game- 
keeper, it seems, knew that royalty were “sir” and 
“ma’am”, that a duke was "your grace” and a parson 
“reverend”, but was puzzled about the correct way to 
address an archdeacon. Some time afterwards the game- 
keeper went hare-shooting with the archdeacon, and, 
carried away when he spotted the quarry, shouted: 
“Shoot the b-, your reverence!” 

Later Lord Goddard joined in the sing-song. He sat, 
without a change of expression, firmly singing the words 
of “Daisy, Daisy”, “The Man Who Broke The Bank at 
Monte Carlo”, “Lily of Laguna” and “All The Nice 
Girls Love a Sailor”. But his speech as a whole was 
recogtyzed as being the best of the evening. Of course, 
members of the Savage knew what to expect of him. 
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They still talk of a famous night when he danced a lively 
jig in the Club’s hall. 

Most people who have met the Lord Chief Justice have 
found him charming. For a man of his great age he has a 
surprisingly full engagement book, and he is, of course, 
expected to attend many of the legal world’s social 
functions. He is a connoisseur of port and has an exten¬ 
sive cellar. When he does go on circuit he enjoys attend¬ 
ing the local Bar Mess and he has been known to call at a 
public house in Kensington for a quiet drink. It is 
interesting that he should have been attracted to this 
particular hostelry, because it has about it the unmistak¬ 
able air of a courtroom. A green curtain hangs over the 
door of the saloon bar and there is an abundance of 
brown panelling, interspersed with wallpaper printed 
with what appear to be Chaucerian figures on horseback. 
It is, in fact, precisely the sort of place where one would 
expect Lord Goddard to feel at ease. 

When he sees a visitor in the study of his Temple flat, 
he sits in a chintz-covered armchair, making sure that he 
has a pouch of tobacco and his favourite outsize pipe 
handy. He fills up and puffs steadily until, the bowl 
having become comfortably warm, he rubs it against his 
nose as he listens. 

Lord Goddard is a devoted family man. He is never 
happier than when he is entertaining his three daughters 
and their children. On his eightieth birthday in April, 
1957, his six grandchildren gave him a beautifiilly-bound 
volume of Hilaire Belloc’s The Cautionary Tales and this 
has a place of honour on a small table in his study. He is 
fond of Belloc, but his favourite author is Dickens and he 
likes to tell friends: “Every young barrister should be 
made to read Bardell v. Pickwick. It’s full of legal 
history.” 

Travel is another of his leisure occupations. Since 1949 
he has been to South Africa, Italy, America, Canada and 
Jugoslavia. On his three-week Jugoslavian holiday in 



1956j he spent two weeks at the spa town of Rogaska 
Slatina and then cruised down the Dalmatian coast to 
Dubrovnik, where he bathed in the sea almost every day. 

For a man of eighty his vigour is remarkable. In thirty 
years he has had only two days off because of illhealth. His 
eyesight is good and his hearing adequate, though occa¬ 
sionally he does cup a hand round one ear. He is a hater of 
humbug, vegetarians and teetotallers; a judge who is ready 
to admit to mistakes; a Chief Justice who has done what 
he sees as his duty in protecting the public from crimi¬ 
nals, no matter what reputation it may have earned him 
in the eyes of those who would reform the law. He is a 
fiercely-hard worker, and a tough common lawyer; a man 
so enchanted by the law and all its trappings that once, 
when he had an hour to spare between cases at the Old 
Bailey, he spent the time being shown round the public 
part of the building by Mr. Christmas Humphreys. 

He guards the law and its independence as jealously as 
a lover watching over his mistress, and we shall see what 
happened on the one occasion when he chose to divert 
his affection elsewhere. 



CHAPTER TWO 


O ne hot summer’s evening in May, 1929, a small, 
chubby-cheeked man faced an audience of somewhat 
restive voters in Kensington Town Hall. He found it a 
little alarmin g that many of those who were waiting to 
hear him castigate Ramsay MacDonald were young 
women, taking part in the first General Election after 
they were given the right to vote at the age of twenty-one. 
At the opening of the meeting the chairman, a Colonel C. 
Leverson-Gower, had read out parts of the Public 
Meeting Act of 1908—a reading, one might say, of the 
riot act—and this had done nothing to buttress the 
crumbling courage of the extraordinary candidate who 
now prepared to capture what was known at the time 
as the “flapper vote”. 

For weeks before this particular meeting, the news¬ 
papers, between reporting on the new “talk machine” for 
films and proclaiming the immense amount of benefit the 
British turf could derive from the introduction of the 
Tote, had been printing the numbers of women voters, 
as opposed to men, from returns made to Somerset 
House. In South Kensington the proportion was two to 
one in favour of women. It was this fact, more than any 
other, which had led Rayner Goddard, King’s Counsel 
and Recorder of Plymouth, into fighting the seat as an 
Independent Conservative candidate. 

From the moment he started to speak there were inter¬ 
ruptions. “Have you ever committed adultery?” cried 



one young lady. “No, madam”, replied Mr. Goddard, 
impatiently. As rapidly as possible he went on to explain 
why he had agreed to become an independent candidate 
when there was an official Conservative candidate already 
in the field. “We may be accused of splitting the vote”, 
he said, “but who is really splitting it?” There were 
shouts from all parts of the hall—YOU! “Is it I?” bel¬ 
lowed Goddard, trying to be heard above the din. It was 
no use. The chairman had to threaten to close the 
meeting before the flappers would quieten down. 

This curious candidature was the only political adven¬ 
ture of the man who was to become the most con¬ 
troversial Lord Chief Justice Britain has known for a 
century or more. Had he succeeded in his wooing of 
South Kensington’s voters it is possible that he might 
never have been chosen for the job. But the circumstances 
of his adoption were unusual, and that was why he had 
begun his speech with an explanation of what he was 
doing and why he was there. 

A few weeks previously, a body calling itself the 
South Kensington Conservative Emergency Committee 
had issued a circular which said, in part: “The opinion 
is widely held that the Conservative Party will be ser¬ 
iously handicapped at the coming election if its repre¬ 
sentative is exposed to all the criticisms which, in the 
heat of the election, are likely to be directed against some¬ 
one who has just passed through the divorce courts. 
Disaster may overtake the party on grounds personal to 
the candidate.” The circular went on to suggest that a 
new candidate “agreeable to all sections of the party” 
should be found. The official candidate referred to in 
this document was a barrister, Sir William Davison, 
whose marriage had been dissolved. He had held the 
seat for ten years. 

It is an inescapable conclusion that the people who 
thought his divorce might prejudice the local election 
result were influenced by the number of women voters 
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in the constituency. It was feared that a man whose 
marriage had failed might fail to win the flappers’ hearts. 
The Emergency Committee, under the chairmanship of 
Sir Miles Mattinson, K.C., decided that even the most 
fastidious lady voter could not take exception to such a 
respectable widower as Rayner Goddard. He was adopted 
as “breakaway” candidate at a meeting of the committee, 
which included in its membership one peer and seven 
knights. One local newspaper noted that the choice of 
Goddard was “supported enthusiastically by a bishop’s 
daughter”. 

Immediately, Goddard was labelled “the Purity Can¬ 
didate” and his friends were accused of splitting the 
Conservative vote and turning the election into a moral 
crusade. For his own part, he took care in his election 
literature and speeches to avoid direct reference to the 
main reason for his adoption, and confined himself to 
saying that he had accepted “because a great many people 
object to the other candidate”. Sir William Davison was 
more outspoken. “This action,” he said, “is outrageous. 
It is a piece of impudence. I have behind me votes of 
confidence passed by every organised body of Conser¬ 
vative opinion in South Kensington. I shall not give in. 
I shall fight.” 

At this point the Liberals, seeing the chance of snatch¬ 
ing the seat from both Conservative candidates, announ¬ 
ced that Sit Hugh Seely would contest it on their behalf. 
This appears to have put Mr. Goddard and his supporters 
into a spin. A letter signed by Goddard, offering to stand 
down in favour of another candidate if Sir William would 
do the same, appeared in the Daily Mail and The Times. 
Sir William rejected this half-hearted climb-down in 
tones of disgust and contempt. So the three candidates 
went ahead with their campaigns. Goddard took adver¬ 
tising space in local newspapers which he used to trum¬ 
pet the slogans: “Vote for Goddard, the LOYAL Con¬ 
servative Candidate” and “Goddard—a wholehearted 
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supporter of Stanley Baldwin”. Sir William Davison’s 
speeches were quite moderate in the circumstances, 
though he did point out that “although Mr. Goddard 
has lived in our midst for thirteen years, few people 
know him, or anything about him”. 

The contest was not notable for its spanking pace, 
and this deficiency was explained by one newspaper as 
being due to the extraordinary heat. In fact, it was so 
hot for the time of year that the weather was used as an 
argument in favour of compulsory voting. Between 
polling day and the declaration of the result, one co¬ 
lumnist mourned: “Now that the dullest election in 
history is over and done with, bar the somewhat meagre 
shouting, it is permissible to regret the passing of the 
old election manners which, if rude, were at least lively 
and amusing. We laugh at Eatanswill and its election, 
but it must have been vastly more entertaining than West 
London has been since the dissolution. 

“No more do candidates compete with each other to 
‘buy’ the largest local public house and run it as a glorified 
beer fountain for electors . . . nor has Mr. Rayner 
Goddard sworn to roll a peanut the length of Cromwell 
Road if Sir William Davison is returned.. . .” 

So much for the impression Goddard’s candidature 
made on one section of local opinion. There is no record 
of his having said anything profound or illuminating 
about the issues of the day. But even the quietest elec¬ 
tion is bound to produce a nervous twitch in someone, 
and one South Kensington voter placed himself on 
record thus: “It is impossible to estimate the evil for 
which Mr. Goddard and his friends are responsible, and 
which they have inflicted on this country by their machi¬ 
nations. If Mr. Goddard and his supporters were in 
search of notoriety they certainly obtained it. Mr. God¬ 
dard said at several meetings that ‘the eyes of the world 
were upon him’ which may or may not be true. It is 
possible though, that the Indian Empire, which Mr. 
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Goddard designated e a Crown Colony* may have regarded 
him with a jaundiced eye. . . 

When the election results were announced it was seen 
that the flappers of South Kensington had also eyed the 
Independent Conservative without much enchantment. 
Sir William Davison polled 28,049 votes. Sir Hugh 
Seely 7,570 and Rayner Goddard 6,554. Goddard’s poli¬ 
tical excursion was over. It was the first and last time 
that he was to swerve one degree from complete and 
utter devotion to “that mistress who brooks no divided 
love”, the law. 

Up to the time of the flapper election Rayner Goddard, 
born the son of a London solicitor on April 10,1877, was 
almost unknown outside the courtroom, though his 
terms as Recorder of Poole (1917-1925), Bath (1925- 
1928) and Plymouth, had brought him some publicity. 
His education began at a prep school which he once 
compared unfavourably with modern approved schools, 
and was continued at Marlborough. The late Lord 
Jowitt, also a Marlborough boy, was fond of telling a 
story about Goddard’s performance in a dormitory test 
which all new boys at the school were forced to take. 
They were made to sing a song or recite a poem. When 
it came to Goddard’s turn, the story goes, he took all 
the fun out of the revels by reciting the death sentence. 
It is an apposite and amusing story in the context of the 
man’s advocacy of hanging in the past few years. Lord 
Jowitt always asserted that he had his facts absolutely 
correct. The leading actor in this macabre episode has 
said that the whole story is “utter nonsense from start 
to finish” and that there is not one word of truth in it. 

From Marlborough, Goddard went to Trinity College, 
Oxford, where, in 1898, he took Third Class Honours and 
was awarded his Blue for sprinting. He beat C. J. Thomas, 
a famous runner of the day, in the 100 yards. In 1899 he 
was called to the Bar and became a member of the Inner 
Temple and Gray’s Inn. 



He joined the Western Circuit, and the next few years 
have remained in his memory as some of the most re¬ 
warding and enjoyable of his life. They have a flavour of 
their own; they were the years when anything seemed 
possible to the energetic young barrister, though it is 
likely that his achievements have exceeded the ambitions 
even of those optimistic days. Goddard has given a fas¬ 
cinating description of his first appearance on circuit. 
In June, 1933, silting at Salisbury as a judge, he had what 
he later called “the privilege of charging the last Grand 
Jury in Wiltshire” (Grand Juries, which consisted of 
between nineteen and twenty-three County Justices, 
were abolished in September of that year). 

When it came to the summing up in one case, Goddard 
turned to the jury and asked them to allow him, for a 
moment, “the luxury of retrospect”. Then he said: 
“Thirty-four years ago this week, in a very white wig 
and with a very blue bag, I joined the Western Circuit 
at Salisbury. I well remember that Mr. Justice Phillimore 
was the judge. I remember going home to my lodgings 
the first night and finding that which no barrister 
ever forgets—my first brief—to prosecute a man for 
breaking into the North Wiltshire Brewery at Wootton 
Bassett, for which offence he was acquitted, and I thought 
it a grave miscarriage of justice. (The man had gone into 
the brewery to sleep, and years later Goddard freed a 
man at Leeds who pleaded guilty to breaking into a 
brewery because he realized that the man had, in fact, 
done it for the same reason as the defendant in his first 
case as a barrister.) From that time I became a very faith¬ 
ful attendant at the Assizes. I was a member of the de¬ 
lightful Wiltshire Bar and Bench Mess, which I hope 
still flourishes and I hope its port is as good as it used to 
be. Now that I come, for the first time since my appoint¬ 
ment to the Bench, to my old circuit, I think myself 
extremely lucky still to meet a Grand Jury in this county 
and to find that on it are serving still some of the justices, 

29 



who, in the old days, I used to bore with, no doubt, 
lengthy cross-examinations and desperate addresses. I 
hope you have forgiven me. I will not keep you too long 
today.” There are few things more pleasurable than 
looking back on the past from a comfortable and^suc- 
cessful present, and on that day, in one of Salisbury’s 
ancient assize courts, the nervous young barrister who 
made good indulged this pleasure, to die delight of 
rheumy-eyed members of the Grand Jury. 

At die beginning of this century Rayner Goddard set 
about the business of establishing himself as a barrister 
in London, a thing not so difficult then as now. Like any 
young man making his way, he was careful to attend to 
the social, as well as the more serious side of life. He met 
many women in the formal and inhibiting way dictated 
by the times, and he fell in love. The girl was Marie 
Linda Schuster, the daughter of Felix Otto Schuster, a 
banker. She was pretty, charming and seven years 
younger than her husband-to-be. On May 31,1906, when 
he was twenty-nine and she twenty-two, they were mar¬ 
ried at. St. Jude’s Church, Kensington. Until this event 
the main female influence in Goddard’s life had been his 
mother. She was even more devoted to him than most 
modiers are to their sons, and she was certain that he 
would distinguish himself in law. In the event, his wife, 
who died in 1928, did not live to see him become a judge, 
but his mother, with Ernest, his brother, and Rayner’s 
three daughters, was present in the Lord Chief Justice’s 
Court on March 6, 1932, when Goddard took his oaths 
of allegiance and office as a High Court Judge. 

After their marriage the Goddards went to live in 
Palace Gardens Terrace, Kensington. It was there, just a 
year later, that their first daughter, Pamela Mary Violet, 
was born. In 1909 Janet Margaret came along, followed 
by Ruth Evelyn in 1912. In 1934 Pamela married James 
Maurice, a surgeon, and Janet married Eric (now 
Mr. Justice) Sachs. Two years later Ruth married 
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Archibald Sands. These three marriages produced the sis 
grandchildren, four boys and two girls, who have been 
such a delight to their awesome grandfather. The family 
has always been closely-knit, and all the grandchildren 
except one have either Goddard or Rayner among their 
names. 

■ During the first world war Goddard served as a legal 
adviser to the Board of Trade. When hostilities ended 
he resumed his practice in London, and it was about this 
time that he had what he has called “one of those strokes 
of luck which I firmly believe play a big part in human 
affairs”. It was his habit to go to his chambers in the 
Temple every morning, including Saturday. One Friday 
morning he arrived there to find a day of idleness before 
him. No briefs were waiting for him; no appointments 
had been made. He sat at his desk, restlessly opening 
drawers and closing them again. Then, in one drawer 
he noticed some old law reports. He took them out and 
began to turn over the pages. A report of a case drew 

„his attention, and he began to read it in a desultory 
fashion. Suddenly he became interested in it. He read 
on, right to the end. This report included an explanation 
of the way a banker’s clearing house operates. Goddard 
put it back in the drawer and would have forgotten all 
about it but for what followed. 

The next morning, Saturday, he was in chambers as 
usual when three men called. They explained that they 
were looking for someone to take a brief and that they 
had already tried three sets of chambers without success. 
They told Goddard that they were from the Midland 
Bank, and they put to him a question of a kind that had 
been thoroughly answered in the law report he had been 
browsing through the day before. “Of course,” God¬ 
dard once told a close friend, “I was able to answer their 
question without any hesitation, and I got the job. Then 
the Midland Bank came back to me again. Soon Lloyds 
and other banks came to me, and from then on I built 
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up a big practice in banking cases. Yet, before I read 
that law report by chance, I knew almost nothing about 
banking.” 

He continued to take mainly banking cases after he 
became a King’s Counsel in 1923 right up to March, 
1932, when he was appointed a High Court Judge in 
the King’s Bench Division. At fifty-five he was tht- 
youngest judge on the Bench. His first case was one of 
misrepresentation over the sale of a motor car, and it 
was the careless handling of motor cars which led him, 
in July that year, to deliver the first of many attacks on 
reckless and dangerous driving. Confronted, at Lewes 
Assizes, with three cases of manslaughter in connection 
with motor cars, he remarked that “the roads are strewn 
with dead and injured people” and urged that dangerous 
drivers should be banned not for months, but for years. 

Mr. Justice Goddard’s debut at the Old Bailey—where 
he has earned himself the nickname “Tiger”—was 
notable for the speed with which he disposed of his first 
murder trial. The accused person was acquitted in little 
more than an hour. That week he cut and thrust his way 
through a long list of cases, but on Friday afternoon 
court officials noticed that the usually energetic judge 
was leaning on his elbow, holding his hand against his 
cheek and looking considerably more uncomfortable 
than the prisoner in the dock. He had been suffering all 
day from severe toothache, and as soon as the court rose 
on Friday evening, he had the tooth out. Over the 
weekend he developed a temperature and an ulcerated 
throat with the result that he was unable to attend the 
court on Monday morning, September 18, 1933, to take 
the case of Frederick Herbert Field, who was charged 
with the murder of Nora Upchurch, a Soho waitress. 
The trial had to be deferred until the following day, 
when Mr. Justice Swift took over. It was the first time 
in the history of the Old Bailey that a murder trial had' 
been postponed because of the illness of a judge. From 
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that week until 1957, it was Lord Goddard’s only day 
off through ill-health. 

His most sensational pre-war murder trial was that 
in which a nurse, Dorothea Nancy Waddingham, thirty- 
four, and Ronald Joseph Sullivan, forty-one, were ac¬ 
cused of killing Miss Ada Louise Baguley, fifty, who died 
from morphine poisoning in a nursing home run by 
Waddingham at Nottingham. Goddard directed the jury 
to free Sullivan on the second day of the trial. He said 
that the failure of Mr. Norman Birkett, for the Crown, 
(later a brother judge), to bring evidence diat Sullivan 
possessed or adm in istered morphia was “a hiatus in the 
Crown’s evidence”. The case went on with Nurse 
Waddingham alone in the dock, and, though the judge 
who watched her agony was to tell the Royal Commis¬ 
sion on Capital Punishment nineteen years later that he 
saw no reason why women found guilty of murder 
should not hang equally with men, it is interesting to 
note that he showed considerable emotion when he 
came to sentence this particular woman on February 27, 
1936. 

When the jury came back into the packed court at 
Nottingham’s Shire Hall, hundreds of women who had 
been unable to get into the public gallery were waiting 
outside to hear die result. As soon as it was known that 
Nurse Waddingham had been found guilty, a screaming 
mob of women tried to rush into the Hall. Police pushed 
them back and the doors were locked against them. They 
continued to yell defiance against what they considered 
to be an injustice to one of their sex. While this commo¬ 
tion was going on outside, the black cap was being 
placed on Goddard’s head inside the still courtroom. An 
eyewitness described the judge as “bending his head 
low, as though he could not bear to look into that tor¬ 
tured face”. He pronounced the death sentence “with 
great difficulty” and “his tones became gentle as he told 
Nurse Waddingham that die jury’s recommendation to 



mercy would be carefully considered”. Nevertheless, 
she was executed. 

Not long after he was knighted and made a Lord 
Justice of Appeal, in 1938, he was involved in an inci¬ 
dent in the Court of Appeal which placed him in a posi¬ 
tion which many a prisoner who has faced him would 
have savoured to the last morsel. He had some nice, ripe 
tomatoes thrown at him. They were aimed by a Mr. 
Frank Harrison, who lived in a ten shillings a week flat 
in Leinster Street, Bayswater. He was said, at the time, 
to be nursing a grievance over a case involving some 
property left to him by an uncle. On December 2, 1938, 
Lord Goddard and Lord Clauson were to hear his case. 
Mr. Harrison was waiting outside the Court of Appeal 
that morning before the doors were unlocked. Once 
inside, he listened to the dismissal of his request for a 
new trial of a county court action he had brought in 
connection with his uncle’s will. When he heard the 
court’s decision, Mr. Harrison jumped to his feet and 
shouted “I want justice!” The noble Lords of Appeal 
were already leaving the courtroom. Mr. Harrison 
fumbled in his jacket pocket, pulled out a tomato and a 
second later it burst against the wall near the judges 
heads. Several more tomatoes followed, none of them 
landing quite so near the target as the first. 

The result of this slapstick verdict on justice was that 
Mr. Harrison was sent to prison for six weeks for con¬ 
tempt of court. On December 21, after three weeks in 
Brixton, he sent a written apology to the court, and a 
day or two later he was freed. Restored to his Bayswater 
flat, he denied that he had gone to the court with the 
intention of hurling tomatoes at the judges. “I bought 
them for my lunch,” he said, “but when my case was 
thrown out I lost my head and, in a fit of passion, threw 
them at the two judges.” 

For six years, until he was made Lord of Appeal in 
Ordinary in 1944, Goddard sat in the Court of Appeal 
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as one of Lord Greene’s puisnes. Lord Greene, a bril¬ 
liant wit and classical scholar, reputed, before the last 
war, to have earned between £40,000 and £50,000 a 
year at the Bar, was made Master of the Rolls, an office 
which ranks immediately below that of Lord Chief 
Justice, in 1937. At fifty-three he was the youngest 
Master ever appointed. Lord Goddard has said that 
those six years were the most enjoyable he has spent on 
the Bench. “I liked the work,” he told a friend, "and it 
was a privilege and a pleasure to be one of Lord Greene’s 
puisnes.” While he was sitting with Lord Greene, the 
future Lord Chief Justice was chosen by the Coalition 
Government to conduct an inquiry into an apparent 
miscarriage of justice which, even in wartime, had caused 
a large amount of public indignation. The circumstances, 
as reported at the time, in 1943, were these: Three boys 
aged ten, eleven and thirteen appeared before three 
magistrates—two women and a man—at Hereford 
Juvenile Court accused of theft. The eleven-year-old 
pleaded guilty to one of the charges against him, and 
evidence was given about other charges. Against the 
rules of court procedure the boy’s previous record was 
read before he had been found guilty. He was ordered 
four strokes of the birch and put in the care of the local 
education authority for seven years. The boy’s father, 
who was in court, said almost at once that he wished to 
appeal, but when the chairman of the magistrates sent a 
message to stop the whipping it had already taken place. 
The father went ahead with his appeal and, in October, 
1943, allowing the appeal, Lord Caldecote, the Lord 
Chief Justice, spoke of "complete neglect of the rules of 
justice and the administration of the criminal law”. 

Immediately there was a demand, which found voice 
in many newspapers, for an investigation to establish 
whether the magistrates concerned were fit to remain on 
the Bench, and so loud and insistent was the outcry that 
the Coalition Home Secretary, Mr. Herbert Morrison, 
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decided that something should be done. Not long after 
the appeal he announced in the Commons that an inquiry 
would be held by Lord Justice Goddard. 

The inquiry, held in Hereford, lasted several days and 
the result of it was that the magistrates were found to 
have been rather careless, but there had been no wrong¬ 
ful conviction. Goddard discovered that the Court of 
Appeal had been given “a wrong picture of what had 
happened by both the parents and the magistrates”. Mr. 
Morrison and other Socialists who were to come to 
power two years later, were impressed by Goddard’s 
performance at the inquiry and with his clear-cut presen¬ 
tation of the facts in the report he wrote giving the rea¬ 
sons for his findings. No one could have failed to admire 
the speed at which Goddard worked. The inquiry had 
opened on November 6. It lasted until November io 
and, by November 16, the finished n,ooo-word report 
was on the Home Secretary’s desk. Goddard’s work on 
this case was one of the factors in his being chosen, three 
years later, as Lord Chief Justice. 

By the beginning of 1946 it was obvious that Lord 
Caldecote’s failing health would force him to retire, and 
Mr. Attlee had to look around for a successor. The Lord 
Chief Justice is appointed by the Sovereign, on the Prime 
Minister’s recommendation. Traditionally, it is a politi¬ 
cal appointment and there is ample precedent for the 
office being filled by an eminent lawyer who is sympa¬ 
thetic towards the Government. But there seems to be 
no reason, apart from tradition, why this should be so. 
As head of the criminal judiciary the office of Lord Chief 
Justice must be free from bias, and we shall see how 
Lord Goddard reacted vigorously to any action which 
he regarded as trespass by the Government on the law’s 
preserves. 

When Lord Caldecote retired, the Labour Govern¬ 
ment found it impossible to fill his office in this tradi¬ 
tional way. Sir Patrick Hastings, widely known as a 
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Labour lawyer, was regarded as a fine advocate, but not 
a great legal mind. Sir Hartley Shawcross, who was to 
shine with such difficult brilliance later on, had just re¬ 
turned from his successful prosecution of war criminals 
at Nuremburg. He was the legal star of the Labour 
Government, but the Cabinet believed at this time that 
Sir Hartley was intent on a political career, and to ap¬ 
point him Lord Chief Justice would have been politically 
disastrous for him. In addition, though Sir Hartley’s 
achievements at the Bar were impressive, he was not 
thought to have the solemn weight of legal experience 
necessary to uphold the almost majestic authority for 
which the office calls. Sir Hartley, therefore, was left to 
enjoy the job of Attorney General, a legal appointment, 
but one which left the way open for him to become, later. 
President of the Board of Trade. 

Mr. Attlee and his advisers, the chief of whom in this 
matter was Lord Jowitt, the Lord Chancellor, began to 
look outside the party for their man. A list of five judges 
known to be impartial politically in the sense that they 
were not active members of any party, was drawn up. 
On the list was Lord Goddard, whose one quixotic 
venture into politics had long been forgotten. The cata¬ 
logue of his experience at the Bar and on the judicial 
bench was overwhelming. His wartime work for the 
Coalition Government—particularly his inquiry into the 
birched boys case—was regarded highly by many mem¬ 
bers of the Labour Party. So the nomination fell on Lord 
Goddard, and on January 20, 1946, his appointment as 
Lord Chief Justice was announced. At sixty-eight, an age 
when most men have either retired or been forced by 
failing health and faculties to cut down their work and 
responsibilities, Raynet Goddard was only beginning the 
really public part of his life, the part that has made his 
name known to ordinary people throughout the country 
and to lawyers the world over. 

His appointment created little interest. It was reported 
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in the newspapers, of course, and the new Chief Justice 
posed in his study and at the back door of his house for 
some photographs that made him look just like any one 
of 50,000 small, elderly gentlemen. Little was known 
about his career and even less about his personal life. 
The only item recalled from his past concerned his 
prowess as a sprinter at Oxford. One or two papers 
mentioned the speed with which he worked. Lord 
Goddard was quoted by various newspapers as having 
said a number of things about his appointment. The 
only one of these statements which he actually made 
was to the effect that one of his goals was cheaper law 
for the ordinary citizen. 

Lord Goddard had been created a life peer in 1944, 
when he became a Lord of Appeal in Ordinary. When he 
became Chief Justice, Mr. Attlee offered him an here¬ 
ditary peerage, which he refused. “I saw no point in it,” 
he once told a friend. “My life peerage gave me the privi¬ 
lege of taking part in the work of the Lords, as well as 
my legal work, if I wanted to do so, and I have no son.” 

The Government were well satisfied with their choice 
and they had the extra safeguard, if they chose to regard 
it as such, of Lord Goddard’s age. There is no compul¬ 
sory retirement for a Lord Chief Justice, but it might 
reasonably have been supposed in 1946 that Lord 
Goddard would not continue in office beyond reaching 
the age of seventy-five or so. If any member of the 
Government did think along these lines, Lord Goddard 
has, of course, confounded him. 

But no politician could have been expected to take 
into account one factor which led, finally, to many 
members of the Labour movement seeing Lord God¬ 
dard’s appointment as a political mistake. It was this: 
the controversies which arose in the years following his 
appointment over hanging and corporal punishment 
showed clearly that, generally speaking. Labour was on 
the side of abolition and Conservatives were in favour 
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of retention. On these issues Lord Goddard found him¬ 
self aligned with the most reactionary Conservative 
opinion and against the beliefs of some members of the 
Government which chose him for his great office. 

There is some irony, also, in the fact that Lord God¬ 
dard’s first three major cases as a judge after his appoint¬ 
ment as Lord Chief Justice each generated considerable 
public debate, and the first of them exposed to public 
discomfort a highly-respected member of the Labour 
Party. 
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CHAPTER THREE 

S hortly after young Rayner Goddard was called to 
the Bar he was taken aside by an old warrior, a man 
who knew a great deal about the law and who in his 
years had accumulated great experience of that curious 
—and sometimes perverse—institution, the jury. “My 
boy,” said the old expert, “if you are for the plaintiff and 
have a rocky case, ask for a common jury. If you have a 
good case and want heavier damages, ask for a special 
jury.” It was an intriguing bit of advice. The implica¬ 
tions are clear: the common juror, a pleasant and perhaps 
rather gullible sort of fellow, was easier to persuade and 
might even lean sympathetically towards the man who 
had a poor case; the special juror, a man from the upper 
or middle classes, would be a good judge of a good case 
and would be more inclined from his background to 
think in terms of higher figures than his humbler counter¬ 
part. 

An intriguing bit of advice. But many years later, with 
all the weight of his experience, Lord Goddard, when he 
told the anecdote to the House of Lords, added: “I have 
found this to be untrue.” 

The circumstances are more interesting than the anec¬ 
dote. He was speaking during the Second Reading in 
the House of Lords of a Bill which abolished special 
juries. It was widely held at the time that the reasons 
for that Bill were to be found in a case in which the 
judge was Lord Goddard himself—the libel action 

40 



which Professor Harold Laski brought against a news¬ 
paper which reported one of his speeches during the 
turbulent General Election of 1945. No one disputes 
the verdict of the special jury which found against Pro¬ 
fessor Laski. But certainly the case was one of the most 
controversial over which Lord Goddard has ever pre- 
' sided. It shocked the Labour Party. And it left Laski a 
broken and dispirited man, branded, he felt, by the jury’s 
verdict, as a liar and a man of violence. The words which 
he was found to have used were spoken on a calm 
summer’s evening in the market place at Newark, 
Notts. 

On Saturday, June 16, 1945, Laski, Chairman of the 
Labour Party, political scientist and avowed Marxist 
went to Newark to speak in support of the local Labour 
candidate, Air Vice-Marshal Hugh Vivian de Crespigny. 

Historically it was unlikely that such a man as Laski 
would find much sympathy at Newark. The ancient walls 
of die Roman town would scarcely echo his demands 
ior radical change. The buildings in die market place, 
dating back to the time of Elizabeth I, saluted the 
permanence of life, rather than the virtues of up¬ 
heaval. 

Laski had already been portrayed as a bogy by Con¬ 
servative propagandists. The idea of a Marxist with a 
foreign-sounding name being chairman of the party 
which might form the next Government scared many 
otherwise reasonable people. It filled Conservatives with 
alarm and disgust, and moved some right-wing news¬ 
papers to carry on a sustained attack against Laski and 
all that he stood for. 

Laski was never successful in dispelling the fears and 
suspicions engendered by his background. He was a 
Manchester Jew of Polish descent who became a political 
pundit of great academic distinction, applauded and dis¬ 
puted on both sides of the Atlantic. He was an anti- 
Communist and practical helper of the oppressed. He 
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was also a somewhat infuriating man, vain and given to 
enlarging the many anecdotes about himself in a way cal¬ 
culated to add to his grandeur. 

During the 1945 election he spoke at many meetings 
throughout the country, and so, when he climbed on to 
a lorry at 7.30 that summer’s evening outside the police 
station and near the hotel window once shattered when 
someone hurled a brick at Mr. Gladstone, he had no 
reason to suppose that the meeting would be anything 
but a routine one. 

On the “platform” with him was Air Vice-Marshal de 
Crespigny, together with officials of the local Labour 
Party. Before him was an orderly crowd of several 
hundred people. He spoke for forty-five minutes with¬ 
out interruption. Then the candidate spoke, and then the 
meeting closed. The crowd began to drift away. At that 
moment, Mr. James Wentworth Day, flamboyant jour¬ 
nalist and propagandist for the Conservative Party, 
stepped forward near the lorry. 

Mr. Day’s impressions of the scene were remarkably f 
colourful. He was to be questioned about them in court 
when passages from one of his books were quoted. He 
saw Laski standing on “a sort of French Revolution 
cart, fitted with a microphone instead of a guillotine, 
dressed in a tight-fitting, hip-slinky overcoat of the 
sort that dance band leaders wear”. He said in court 
that the description “was not intended to be offensive”. 

He began to speak to Laski, and as the two men, Laski 
small, dark, insistent; Day, determined and outspoken— 
jousted with words, they could not have guessed that 
they were forging the material for one of the most cele¬ 
brated political libel actions in English law. Nor could 
Day have dreamed that this exchange was to bring Laski 
close to breakdown and leave a mark on his mind till he 
died five years later 

For two days the storm matured silently. Then, on*' 
Monday morning, 18th June, the Nottingham Guardian 
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published a letter written by a Nottingham County 
Councillor, Mr. H. C. C. Carlton. He wrote: 

Sir, 

Attending a meeting in the Newark Market Place on 
Saturday night I was horrified to hear Professor Harold 
J. Laski, chairman of the Socialist Party, when 
enumerating reforms he wanted to see, declare: “If we 
cannot have them by fair means we shall use violence 
to obtain them.” 

A member of the audience immediately chal¬ 
lenged him and said: “You are inviting revolution 
from the platform.” 

Professor Laski replied: “If we cannot get the re¬ 
forms we desire, we shall not hesitate to use violence, 
even if it means revolution.” 

I think the widest publicity should be given to this 
statement, for I feel that electors all over the country 
should know what is really behind the Socialist 
mind. 

Seated on the platform was the Socialist candidate. 
Air Vice-Marshal de Crespigny. I should like to know 
if this gallant gendeman does really associate himself 
with this statement, which he also heard. 

Yours faithfully, 

H. C. C. Carlton. 

Then, on the evening of Tuesday, 19th June, Laski’s 
friend and biographer Mr. Kingsley Martin, learnt that 
the Daily Express had secured this material and were 
going to use it for a damaging attack on Laski the fol¬ 
lowing morning. 

Martin, in a study of Laski, tells the story of a hurriedly 
called conference at the Daily Herald offices in London. 
Late on Tuesday Laski went to the Herald by car from his 
home and waited with Martin and the editor. 

Between 11 o’clock and midnight the first edition of 
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the following day’s "Express came into the office. The 
headline read: 

“LASKI UNLEASHES ANOTHER GENERAL 
ELECTION BROADSIDE: 

SOCIALISM EVEN IF IT MEANS VIOLENCE” 

The article reproduced Mr. Carlton’s letter. It was' 
appalling publicity for the Labour Party, now nearing 
the end of its campaign. Laski’s personal position was in 
question, for right-wing Labour leaders had already sug¬ 
gested to him that some of his statements during the 
campaign were hindering the party rather than helping it. 

He denied at once that he had used the words attributed 
to him and said that he would sue for libel anyone who 
so reported him. He issued a denial through the Press 
Association at x 1.2 8 on the same night. It said: 

Mr. Laski and Newspaper Letter 
Mr. Harold Laski referring tonight to a letter written 
to the Nottingham Guardian concerning Mr. Lasld’s 
speech in Newark Market Place last Saturday said: "I 
am going to take out a writ for libel against the man 
who wrote it and against anybody else who reproduces 
the letter. 

“My answer at the meeting was entirely different. 
What I said was: ‘It was very much better to make 
changes in time of war when men were ready for great 
changes and willing to make them by consent through 
the urgency of war, than to wait for the urgency to 
disappear through victory, and then to find that there 
was no consent to change what the workers felt an 
intolerable burden, That was the way that a society 
drifted to violence. We had it in our power to do by 
consent that which in other nations has been done by 
violence.’ ” 

Other morning newspapers carried the denial and the 
threat of a writ. But Mr. Carlton’s letter ran through the 
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Daily Express editions and was also carded in the 
Evening Standard , another Beaverbrook paper, for that 
day. And on the same morning, the local Newark paper, 
the Newark Advertiser , appeared with two reports of the 
meeting. The first contained Laski’s principal speech with 
the reporting of which there was never any quarrel. But 
the second read: 

“REVOLUTION BY VIOLENCE” 

Professor Laski Questioned 

There were some lively exchanges between Mr. Went¬ 
worth Day and Professor Laski following the latter’s 
speech in Newark Market Place on Saturday night. 

Mr. Day asked the Professor why he had openly ad¬ 
vocated “revolution by violence” in speaking at Bishop’s 
Stortford and Bournemouth during the war, “whilst 
most Englishmen were either fighting or being bombed 
at home”, and why he (Professor Laski) had spent the 
whole of the last war lecturing in America. If he were 
.unfit why did he not join the Red Cross? 

Rejected 

Professor Laski replied that he was twice rejected in 
this country during the 1914-18 war and had medical 
certificates to prove it. He also attempted to enlist in 
Canada and then he went to Harvard University, and he 
had a certificate from the Medical Officer of the British 
Army in New York of his inability to be accepted on 
medical grounds. He also said concerning the other part 
of the question: “That was said about me in the House 
of Commons. .. and if you look at Hansard for Novem¬ 
ber 29, 1944, you will see an ample and generous apo¬ 
logy made to me for being as insolent as you are in 
suggesting it now.” 

Reference to Violence 

As for violence, he continued, if Labour could not 
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obtain what it needed by general consent, “We shall 
have to use violence even if it means revolution.” When 
people felt it was the moment for great experiment, for 
innovation, because when war is over people so easily 
forget—especially those who had the power in their 
hands—that was the time for experiment. Great changes 
were so urgent in this country, and if they were not made_ 
by consent they would be made by violence, and judging 
by the temper his questioner had displayed he would be 
perfectly naturally one of the objects of violence when it 
came. 

Mr. Day submitted to the Professor that when general 
consent was against him he substituted revolution. 

Professor Laski said it did not lie in the mouth of any 
member of the Tory Party, who helped to organize 
mutiny in the British Army over Home Rule in 1914, to 
discuss the question of violence. When a situation in any 
society became intolerable—and when 25 per cent of the 
people had inadequate nutrition it did become intolerable 
—it did not become possible to prevent what was not 
given by generosity being taken away by the organized 
will of the people. 

Not an Asset 

Mr. Day: “You are precisely the sort of bloodthirsty 
little man, full of words, who has never smelt a bullet, 
but is always the first to stir up violence in peace. 

“We expect serious and constructive thought from 
the Chairman of the Labour Party, but since you have 
consistendy attacked everyone and everything from Mr. 
Churchill to die leaders of your own party and the con¬ 
stitution of this country, and have been disowned by 
Mr. Attlee only this morning, how can any one take you 
seriously? I suggest you are not an asset to the Labour 
Party but a liability.” 

In June, 1945, Laski issued writs against the Notting¬ 
ham Guardian and Mr. Carlton and against the Daily 
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Express and Evening Standard, all based on the publica¬ 
tion of Mr. Carlton’s letter. 

Later, he issued a writ against the Newark Advertiser 
Company, Ltd., and the editor of the paper, Mr. Cyril 
Everard Parlby, based on its report of the questions and 
answers in Newark Market Place. 

When it was learned that the action against the 
Advertiser was to be heard first, the defendants decided 
to concentrate their forces on it, and its conduct was 
taken over by the Daily Express . 

The defence was that the words did not mean what 
was pleaded in the innuendo, that it was a fair and accu¬ 
rate report of a public meeting, and that such parts as 
were statements of fact were true and such parts as were 
statements of opinion were fair comment. On April 16, 
1946, the defence was altered so that it was held that the 
words were true in substance and in fact. 

It was on the last claim that there was to be interven¬ 
tion in the case by Lord Goddard and an apparent diver- 
- gence of opinion between Mr. G. O. Slade, K.C., (now 
Mr. Justice Slade), and the late Sir Valentine Holmes, 
both of whom appeared for Laski. In his summing up 
Goddard was to describe Slade as “a great authority on 
the law of libel”. 

The case began on November 26 and lasted five days. 
The late Sir Patrick Hastings, K.C., and Mr. Holroyd 
Pearce, K.C. (now a Lord Justice of Appeal) appeared 
for the defence. Out of fifteen witnesses, all present 
when Day confronted Laski in the market place, no two 
could agree about what was said. 

The defence had asked for and obtained a special jury. 
It was something which the Labour movement was not 
going to forget for a long time. Special juries had been 
condemned thirty years previously by a departmental 
committee appointed to inquire into the question of 
juries generally. 

They could, said the committee, scarcely be defended 
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by anyone except for certain commercial cases where 
the special knowledge of this kind of jury might be use¬ 
ful. The trouble was this: special juries were always com¬ 
posed of men drawn from a limited class of society—the 
class less likely to look favourably upon the Labour Party. 

By definition the special juror was an esquire, person 
of higher degree, banker, merchant or property owner. 
The concept was born some time in the Middle Ages, 
when, to try complicated cases, it was held that higher 
than average intelligence was needed by the jury. As the 
law stood in 1946 either side in a case in the King’s 
Bench Division could demand a special jury in cases 
concerning fraud, libel, slander, false imprisonment, 
seduction, malicious prosecution or breach of promise. 

So, seventeen months after the incidents in Newark 
Marketplace, Lord Goddard, after his few moments’ 
customary and almost inaudible patter with those nearest 
to him, leaned back in the High Court to listen to the 
case of Laski v. Newark Advertiser Co., Ltd. and Parlby. 

In his opening speech Mr. Slade read to the jury of 
seven the whole of the article from the Newark Adver¬ 
tiser. The most serious passage of all, he said, was the 
one in which Laski was quoted as saying that if Labour 
could not obtain what it needed by general consent “we 
shall have to use violence, even if it means revolution”. 

He also referred to Wentworth Day’s questions and 
observations about Laski’s war service as “a charge of 
cowardice” and quoted from Hansard an abject apology 
by a Wing Commander James for making similar charges. 
James described what he had said about Laski as a “most 
mischievous, misleading wholly untrue statement”. 

Said Mr. Slade: “You will remember, members of 
the jury, that I told you there is still a plea on record in 
this action that those words including that passage 
(about Laski’s war service) are true in substance and in 
fact. I will deal with the defences when I come to them. 
I will deal with the difference between saying a thing is 
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a fair and accurate report on the one hand, and saying it 
is true on the other. You will take it from me at the 
moment that one of the defences raised in this action is 
that passage referring to Mr. "Wentworth Day’s impudent 
and'mpertinent question.” 

Although Laski’s main complaint was about the 
“revolution” passage and the crux of his case that he 
never used the words quoted, it seemed as though Mr. 
Slade was planning to make capital by seeking to prove 
that part of the report, at least, was not true “in substance 
and in fact”. 

For the moment he was content to leave the question 
open and concentrate on the central issue. Of the three 
lines on “revolution by violence” in the report, he said: 
“I believe that I shall be able to show you how those 
three lines came into this report.” 

This was to be another of the hinges of Mr. Slade’s 
case for Laski. In his address he told the jury that the 
Newark Advertiser was represented at the meeting by its 
-senior reporter, Mr. J. Opie. 

In the preliminaries to the case the Newark Advertiser 
had disclosed Mr. Opie’s shorthand notebook and a 
transcript of the note made by Mr. Opie himself. 

Then, said Mr. Slade, “You may or may not be sur¬ 
prised to hear that the shorthand note contains no refer¬ 
ence whatever to die ‘revolution by violence’ part of 
the libel. 

“What an astonishing thing! Here was one of the 
greatest coups that any newspaper reporter could have 
had for a long time, the Chairman of the Labour Party, 
speaking on behalf of a Labour Candidate, openly advo¬ 
cating revolution in the Newark Market Place, and there 
is the servant of the Defendant Company there to report 
the proceedings and he does not even hear it and makes 
no note of it at all.. ..” 

Mr. Slade went on to show, from documents sworn 
by Mr. Parlby, that the three lines in question came from 
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a report by Wentworth Day. Parlby had been present at 
the meeting and had noticed Wentworth Day putting 
questions, though he was not near enough to hear what 
was said. Later he telephoned Wentworth Day and asked 
him for a report of the questions and answers. When 
that report was shown to Mr. Opie he pointed out that 
certain words in Wentworth Day’s report did not appear „ 
in his note, but that Day’s report might be accurate, 
because he, Opie, had not heard or noted everything 
said. Day had told Parlby he had no doubt that his 
report was accurate. 

For the rest, said Mr. Slade, Professor Laski had been 
misunderstood, misquoted and wronged. Did he say at 
Bishop’s Stortford and at Bournemouth during the war 
that he advocated revolution by violence? No, he did 
not. All he said was that great changes must come, and 
if they did not come during the war by consent they 
would have them after the war by violence. He was 
putting the alternatives which he believed were open to 
the country—a very different thing from calling for 
violence. 

Then what DID Laski believe? In the last part of his 
speech Mr. Slade dealt at length with this troublesome 
question. Quoting sources for Laski’s opinions he tried 
to put Laski’s view in one sentence. It was “The choice 
that is open to the people of this country is to begin 
revolution by general consent now or to face the danger 
of revolution by violence if you do not.” That, said Mr. 
Slade, was the essence of Laski’s thought. 

Mr. Slade finished, Laski went into the box and not 
even his closest friends could have claimed he was a 
good witness. In fact he was bad, bad with all the gener¬ 
alities of a theorist, with the conditions and clauses that 
smell to a jury of evasion. But there was one thing on 
which he was definite. Far from using the words he was 
quoted as using he had specifically denied in his answer 
to Wentworth Day that he preached revolution. 
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“I said it was quite untrue ... I was saying a very 
different thing, that in an epoch where people are en¬ 
gaged in a war and in making immense changes, that is 
the period for great experiment and that if great experi¬ 
ments were made by consent, so much the better.” 

And what of Mr. Day while Laski was talking? He 
was “in a perpetual state of ardent emotion, seeking to 
interrupt me and making a varied and continuous com¬ 
ment, most of which I could not hear, during the course 
of my reply”. 

But even Laski’s own counsel had difficulty in keeping 
him to the point. He was asked: From the time when 
you in November and December, 1941, made speeches 
at Bournemouth and Bishop’s Stortford, had anybody 
ever referred you to those speeches?—I am afraid I did 
not know of the existence either of the Essex or the 
Hertford paper to which reference has been made .... 

The Lord Chief Justice: Is the answer “No?”—The 
answer is “No.” 

Cross-examined by Sir Patrick Hastings, he was 
checked at the first question. 

Sir Patrick: Mr. Laski, do you believe that the use of 
violence to achieve your political ends is practically 
inevitable? Laski: No. In a country where there is a long 
constitutional tradition of mature and literate people, I 
think that consent.... 

Sir Patrick: Is the answer “No?”—The answer is “No.” 

The duel between the two went on for hours. At one 
time Sir Patrick said: If you would be good enough to 
listen to my questions and not try to answer something 
different we shall get on very much better .... 

The first day’s hearing ended and the second day’s 
began with Laski still in the box, large dark head on 
short body, ducking, conditioning and trying to soften 
the questions of the incisive, faintly irritable Sir Patrick. 
The defence had chosen a method whereby they could 
admit to the hearing a discussion of Laski’s books and 
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pamphlets and discuss what he really meant by passages 
in them. It was a rich hunting ground for Sir Patrick 
and he stalked his man through pages and pages of 
material, throwing into Laski’s face the words he had 
written years before and challenging him with them. 

Sir Patrick was trying to get Laski to admit that he 
had, in his books, openly expressed revolutionary views 
and that he still held them. If he could get that admission 
he could submit that it was, therefore, very likely that 
he used the words which he denied using in the market 
place, and even if it were found that he had not used 
them. Sir Patrick was seeking to show that no harm was 
caused by attributing them to him, since he had fre¬ 
quently expressed them in the past. Sir Patrick was to 
spend a lot of time and a lot of temper over this. 

As the second day’s cross-examination began with 
testy exchanges between Laski and Hastings, the Lord 
Chief Justice suddenly intervened. What was to happen, 
asked Lord Goddard, if the jury decided that Laski did 
not use the words attributed to him? Was Sir Patrick 
saying that he was still entitled to a verdict for the defen¬ 
dants on the grounds that Laski used words of that sort 
and advocated that sort of conduct on other occasions? 
Yes, Sir Patrick said, that was so. 

Lord Goddard pointed out that although he did not 
want the case shortened by a minute from any legitimate 
inquiry, he did want it kept in bounds. Mr. Slade, con¬ 
fident as ever, said that for himself he wanted the cross- 
examination to go on. 

Lord Chief Justice: Yes. Well, I want to be satisfied 
that it is directed to some legitimate issue. 

And then the battle continued. But Lord Goddard was 
showing signs of unease over what the case might be¬ 
come. When Laski blinked over a question from Sir 
Patrick in which he had separated words from one of his 
books from their proper context, Laski appealed to the 
Lord Chief Justice for guidance before answering Yes 



or No. Lord Goddard said: “I think you are entitled to 
give an explanation, but I do not want this case turned 
into a discussion of the Socialist creed.” At another 
moment Laski tried to recall Sir Patrick’s own member¬ 
ship of the Labour Party, only to be stopped by a terse 
“No, Mr. Laski” from Lord Goddard. 

And so the defence ranged over the whole of Laski’s 
writings on capitalism and socialism and the pre-war 
scene. Much of it was damaging stuff, written in great 
passion, when the issues of unemployment, hunger, 
Spain and Fascism were real and violent controversies 
provoking agonized and angry comment on the Left. 

Laski fought Sir Patrick round and round the winding 
roads of his writings. Insistendy he pointed out that 
references to violence, to the inevitability of conflict 
were not necessarily exhortations or incitements to vio¬ 
lence, but honest analyses of the way things might hap¬ 
pen in the future. There was more of Condorcet in him 
than Danton. But where did Laski expect the violence 
to come from? He astonished Sit Patrick by his answer: 
“I have argued consistently through all these books that 
opposition to a Labour Government is an opposition 
that will come from the Right and not an opposition 
which will come from the Left.” 

The Lord Chief Justice: For instance, there might be 
a solitary instance of the House of Lords refusing to pass 
a Bill sent up from the House of Commons?—That is 
one example: there may be others. 

Sit Patrick asked: The revolution by violence you 
mean is not a revolution by the Socialists at all?—No. 

Laski explained again that what he meant by the 
necessity for revolution was the necessity for a funda¬ 
mental change in the foundations of society and that 
violence would occur if those changes were denied and 
the processes of consent ware suspended. 

The Lord Chief Justice: That really presupposes that 
the Gove rnm ent of the day is not supported by popular 
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opinion?—No, I do not think so, My Lord. I am arguing 
the situation where ... a Labour Government with a 
majority is in power, and where the will of that Labour 
Government is not accepted by the forces of opposi¬ 
tion. 

Laski talked and explained tirelessly. His friends 
believed that it was a fatal mistake to be questioned on 
his pre-war writings, many of them hasty and slightly 
intemperate. But to suggest that is to underrate his 
powers. Laski managed finally to explain his position, 
as the Lord Chief Justice remarked, very clearly. It may 
be that if you play with a pejorative word like “violence” 
for long enough it sticks in the minds of a jury to a dis¬ 
proportionate extent. But that is a failing of a jury, the 
success of a defence. It is not the failing of the witness. 
In the end it was Sir Patrick who said in his last words 
in cross-examination: I am afraid you must go on by 
yourself, Mr. Laski: I cannot go on. 

He was re-examined by Sir Valentine Holmes, who 
strove to make clear that Laski believed violence to be 
disastrous rather than effective. It led to an amusing 
exchange about history with Lord Goddard: 

Sir Valentine: .. . over and over again in your books 
you have pointed out the disaster that has been brought 
upon Russia, and at one time on France, and at one time 
on this country, by violent revolution?—That is so. 

Lord Goddard: Are you saying that the revolution of 
1688 brought disaster on this country? 

Sir Valentine: At the time. My Lord. 

Lord Goddard: I had always thought that the revolu¬ 
tion of 1688 was in support of the constitution—If your 
Lordship will permit me, it is 1688 in conjunction with 
1642 to 1660. 

Lord Goddard: I think the Whigs would have been 
very sore if they had been told they were revolting 
against the constitution!—If you limit it in that way, 
My Lord, certainly. 
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Sir Valentine: I must plead the same ignorance about 
history. My Lord, as my learned friend, Mr. Slade: I am 
afraid I have forgotten most of it. 

Lord Goddard: Well, you would be much less a con¬ 
stitutional lawyer than you are if you did not understand 
the revolution of 1688, Sir Valentine! 

When Laski’s evidence was over a train of witnesses, 
some of whom had been with him on the lorry in the 
market place and some of whom had been standing in 
the crowd, went into the witness box to testify that they 
never heard Laski use the words he complained of. They 
included Air Vice-Marshal de Crespigny, the chairman 
of the meeting, the Labour agent, the party secretary, a 
J.P., and an accountant. While all swore that they never 
heard Laski advocate violence they heard other things 
disproportionately. Some heard things which Laski ad¬ 
mitted were said, while others said that they had not 
heard them. Sir Patrick Hastings made great point of 
this: there was a commotion going on: the witnesses 
themselves failed to hear some of the things Laski ad¬ 
mitted saying. Could they not easily have failed to heat 
the remarks about violence? 

When Sir Valentine Holmes was coming to the end 
of his cross-examination of Mr. Parlby, the editor of the 
Newark Advertiser, there occurred one of those exchanges 
which, although they come swiftly and go almost before 
the layman realizes what is happening, often have a deci¬ 
sive effect on a case. 

Sir Valentine asked Mr. Parlby why he was trying to 
justify charges of cowardice in the First Wodd War 
against Professor Laski, but was not bringing evidence 
to support them. Immediately, Sir Patrick Hastings was 
on his feet, maintaining that Laski’s only complaint con¬ 
cerned the remarks about revolution. 

That was strictly true, but Mr. Slade—or so it seemed 
from his remarks earlier in the case—felt differently. 
Lord Goddard said that he understood that the case 
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before the jury was a complaint by Laski about a parti¬ 
cular sentence concerning violence. 

Sir Valentine let the point go. It may be fascinating 
to speculate on what the jury would have thought if 
they had been asked to consider the truth or otherwise 
of the cowardice charge—particularly in view of the 
documents Laski had in support of his contention that 
he was unfit to fight. And what could they have made of 
the full apology already made to the House of Commons 
on that score? Fascinating—but unprofitable. By this 
stage of the case Laski himself had made it clear that his 
complaint concerned the issue of violence, and Lord 
Goddard was correct in keeping the case to that issue. 

In his su mmin g-up Lord Goddard dealt with the 
central theme of the action—the defence attempts to 
show that Laski was in the habit of urging violent revolu¬ 
tion and therefore was quite likely to have done so at 
Newark, and Laski’s constant reply that he was really 
warning people of the dangerous possibility of violent 
upheaval—in a way typical of him. He told the jury a 
story. 

“Please do not think,” he said, “I am saying what I 
am going to say in a moment for the sake of raising a 
laugh or even a smile; but you may remember an old 
story—whether it comes from England or America I do 
not know—of the orator, who, speaking against some 
person at a meeting—some person against whom his 
supporters had a particular dislike, begged his suppor¬ 
ters ‘Do not put him under the pump.’ Of course, when 
he said that the inevitable result followed and the man 
was put under the pump. 

“Now Sir Patrick Hastings, on behalf of the defen¬ 
dants, has really said to you, as I understand it, this: If 
you take the professor’s speeches and his books, it may 
be that he pays lip service to the fact that he is only 
warning in a pessimistic or regretful tone that if this 
does not happen, or this reform is not granted, or this 
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programme is not accepted there must be violence; but 
if you say that often enough and in a way that he did say 
it, why, that is, in effect, inducing people to say: ‘Well, 
we are told and we are urged to have violence.’ You must, 
however, use your own judgement and common sense 
^upon that.” 

. The jury retired to consider its verdict on 3 p.m. on 
November 30 and returned into court at 3.40 p.m. Laski 
had lost. 

So the case ended. But in the result there were two 
casualties. The Labour movement, still triumphant 
after its victory of 1945, thought Laski had been 
wronged, and its wrath turned against the institution of 
the special jury. Labour writers and speakers campaigned 
for its abolition. Labour lawyers found precedent and 
reason for doing away with it and the Labour Govern¬ 
ment found the time and the means. 

In March, 1947, Sir Hartley Shawcross, then Attorney 
General, told the House of Commons that the Govern¬ 
ment had decided in principle that special juries should 
be abolished. From the first announcement the Opposi¬ 
tion bridled. Up stood Mr. Quintin Hogg, now Lord 
Hailsham, amid murmurs from the Conservative benches. 
Did the Attorney General realize that the Government’s 
decision would be treated as having been actuated by the 
unsatisfactory results of... . The rest of what he said 
was drowned in an uproar of protest from the Labour 
benches. 

Back came Sir Hartley to say that this was an unworthy 
suggestion, and that, in fact, the Lord Chancellor and he 
were considering the matter actively from the middle of 
the year before—in other words, before the Laski case 
was heard. 

The Juries Bill was introduced into Parliament, and 
rwhile piloting it through the House of Commons Sir 
Hartley said that this sort of jury had become a complete 
anachronism. It was the view of the Government that a 
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jury ought to represent, as far as might be, a general 
cross-section of the community—the twelve men on the 
Clapham bus, or the butcher, the baker and the candle¬ 
stick maker. But in Conservative minds the Bill remained 
Labour’s way of exacting some compensation for the 
Laski case. , 

When the Bill was read a second time in the House of 
Lords, the Lord Chief Justice gave his own views on 
special juries: “To pretend that special juries favour one 
section of the community more than another is, I believe, 
a complete libel upon them, and it would be just as sen¬ 
sible—or senseless—to say that common juries favour 
the other . . .” 

However, he agreed that they should be abolished— 
in fact he said he had thought for many years that they 
should go. “I have often wondered,” he went on, 
“whether the lip service that we pay to the great palla¬ 
dium of British justice, the jury, is well justified, because 
it is a fact that many criminals want to be tried by the 
magistrate and not by a jury if they can possibly persuade* 
the magistrate to take that course.” 

The Bill became law in 1949. 

There was another casualty. Laski himself. He was 
badly hurt and, for a time, astonished. He complained to 
his friends that he could not see how he could have lost 
the action. How could he be marked out in this way as 
a m a n of violence—for that was the devastating inference 
of the findings of the jury. Apart from that, he was firm 
in his own mind that he never used the words, and 
here was another terrible inference: he had been convic¬ 
ted of being a liar. To a man of academic genius there 
could be no more heartbreaking thing. 

Laski’s failing was that, wishing to engage in the great 
and exciting battle of public life and action, and feeling 
the magisterial sense of influencing men and events which 
it brings, he had forgotten a great need: you have toSi 
be as hard as iron when the tide goes suddenly and 
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catastrophically against you. Feeling that his continued 
membership of the Labour Party might be an embarrass¬ 
ment, he offered his resignation. 

It was refused: he remained a member, to the credit of 
a party which had often found him a difficult ally. 

' His costs finally came to about £13,000. The party 
‘rallied to him and the money was collected from the rank 
and file and from friends in America. In this time he had 
many proofs of friendship which touched him deeply— 
notably those from his ex-students. But that was not 
enough. He wrote at the time an unpublished article 
describing his tribulation and what he thought of the 
trial. There was the ordeal of the photographers who lay 
in wait, of the public who stopped and stared, the crowds 
in the gallery, the agony of cross-examination and the 
nature and mind of the man who is your opponent. 

“Much,” wrote Laski, “has been written of the dignity 
of an English Court of Justice, the care taken by the 
judge to see that the law of evidence is scrupulously 
•'observed, the precision with which he analyses for the 
jury the issues upon which they must make up their 
minds. I accept all this without hesitation. It does not 
touch the matters with which I have dealt.... It hap¬ 
pens that the case I brought was intimately related to 
the methods by which the Tory party fought the General 
Election of 1945. The defence was conducted by ways 
and means like nothing so much as an extended applica¬ 
tion of those methods. Books of careful analysis I had 
written twenty years or ten years before were dragged in 
that an odd sentence here or there, torn, usually, from 
its context, might be used to persuade the jury .... 
Insistence was always laid on the urgency of keeping 
politics out of Court: though the unceasing effort of the 
defence to make the jury aware of a non-existent abyss 
rbetween my own views and that of the Party to which 
I am a member was an equal insistence that they should 
be brought in by a side door.” 
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To a friend, he wrote: “The simple truth is that, ever 
since my grim defeat in that libel action, all the strength 
and energy I have had has gone into keeping my head 
up, and convincing myself that I was not really a disas¬ 
trous failure who injured those I love and all the prin¬ 
ciples for which I cate.” 



CHAPTER FOUR 


S everal people knew that Thomas John Ley, former 
Minister of Justice for New South Wales, was insane 
when he was tried for murder and sentenced to death. 
Among those who realized that the fat, unctuous solici- 
tor-tumed-politician and company promoter showed all 
the symptoms of acute paranoia was Lord Goddard, the 
man who sentenced him. 

Ley’s amazing performance in court must have made 
a deep impression on the mind of the Lord Chief Justice, 
for nearly three years later, before the Royal Commission 
on Capital Punishment, he recalled his impressions of the 
man condemned to death for his part in what had become 
known as The Chalk Pit Murder. 

“I had no doubt that the prisoner was insane,” Lord 
Goddard said. “His whole conduct, including his de¬ 
meanour and evidence at the trial, showed a typical case 
of paranoia. But he refused to allow his counsel to raise 
the defence of insanity and would have been horrified 
at any such suggestion. This was all part of the disease.” 

The case of Ley, who was sent to Broadmoor while 
awaiting execution, was used several times by Lord 
Goddard to illustrate his views on the quesdon of in¬ 
sanity in relation to capital punishment. He left no doubt 
in the minds of the Royal Commission’s ten members 
#that he supported the continued application of the 
M’Naghten Rules—a narrow conception of insanity 
formulated in 1843 and named after a wild Irishman who 
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shot the Prime Minister’s secretary. The rules are re¬ 
garded by modem psychiatrists and brain specialists as 
being out of date in the light of discoveries made since 
then about the workings of the mind and its effect on a 
person’s actions. 

Part of these rules is that a plea of insanity cannot^ 
succeed if, in the opinion of a jury, the prisoner knew 
what he was doing and was aware that his actions were 
wicked. Now Ley, though plainly insane, suffered from 
a form of insanity that makes nonsense of this particular 
aspect of the rules. As a paranoiac he would know what 
he was doing and might realize that it was wicked. But 
his delusions of persecution and his insane interpreta¬ 
tion of the motives and conduct of other people would 
be powerful enough to drive him to deeds no normal 
person would dream of. The fact that Ley refused to 
plead insanity put him into a category of murderer con¬ 
sidered by Lord Goddard to be entitled to an examina¬ 
tion by doctors as to his state of mind after a jury had 
found him guilty and a judge had passed sentence o,4t 
death. * 

The other type of case in which the Lord Chief Justice 
thought such an examination permissible was that of 
the murderer who becomes insane after sentence but 
before execution. The point Lord Goddard was making 
was that he thought the statute under which such exami¬ 
nations were ordered was being too liberally interpreted 
by the Home Office. In the course of his plain-spoken 
criticism on this subject he brought vividly to light one 
of the reasons why, from time to time, the Home Secre¬ 
tary may feel himself to be the natural enemy of the 
Chief Justice of his day. 

In his memorandum to the Royal Commission, Lord 
Goddard wrote: “It happens over and over again that 
where the issue of insanity has been tried and decided by/ 
a jury who have found the prisoner sane, an inquiry has*' 
been held, an inquiry, be it observed, held in private 



with no representation of the prosecution or the convict, 
by persons who are not guided by a judge and who need 
give no reasons for their findings, with the result that the 
verdict of die jury is reversed.” Later, he said: “It is 
substituting the opinion of two or three doctors for die 
opinion of a jury, and reversing dieir findings .... no 
court in this country has got the power to do that, the 
Court of Criminal Appeal certainly has not.” 

The Lord Chief Justice made it clear in the course of 
his evidence to the Commission that he further qualified 
his views about the two categories of murderer who 
should be given such an examination. He maintained 
that the inquiry, even in those cases, should mainly be 
conducted according to die M’Naghten Rules. 

He took the view that Ley’s particular brand of mad¬ 
ness did not place him within the M’Naghten definition 
of insanity, and, therefore, diat he should have been 
executed. This opinion was not shared by Mr. Chuter 
Ede, the Home Secretary at the time, who reprieved Ley 
<ffl&d sent him to Broadmoor. 

Lord Goddard’s insistence on the inviolability of 
M’Naghten led, also, to a dramatic clash over the case 
of Ley with Dr. Eliot Slater, a member of die Royal 
Commission, who asked him: “I suppose you would not 
have wished that man to hang? You would not have 
thought it proper that he should hang?” 

“I should have thought it very proper that he should 
have been hanged,” replied Lord Goddard. 

“Even though he was insane and presumably, from 
the ecclesiastical point of view, not in a fit state to make 
his peace with God?” 

“He could make his peace with God, I think, quite 
well. I do not know what his religion was, but the only 
reason he committed the murder was because he mis¬ 
takenly believed that the man had committed adultery 
with his mistress. ... Supposing it was true ... it was 
no excuse for kidnapping him and then brutally murdering 
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him in the basement of a house in South Kensington.” 

“I think the medical point of view would be that the 
disease had altered his personality so as to make such 
wickedness possible.” 

Lord Goddard was ready: “If that is the medical point 
of view, I am afraid, frankly, that it does not appeal to I 
me at all. If that is the case I think it is one of the reasons 
why he should be put out of the way.” 

When this evidence was published it seemed to con¬ 
firm all that the fiercest opponents of the Lord Chief 
Justice ever thought of him. Here he was, they said, 
clearly stating that a man should have been hanged even 
though he was insane simply because his case was not 
covered by rules established in 1843! It was seized on, 
and is still seized on, by many people who think that the 
judges generally, and the Lord Chief Justice in particu¬ 
lar, are reactionary and without mercy. For it is deeply 
repugnant to many civilized minds that an insane man 
should hang. Of course, many people who defended 
Lord Goddard’s view have been swift to point out that' 
“it all depends what you mean by insane” and that, in 
effect, was Goddard’s own reply when the chairman of 
the Royal Commission, Sir Ernest Gowers, asked him: 
“Do you agree with the general view that it is wrong to 
hang those who are insane in the medical sense?” 

Lord Goddard: “I think it very largely depends on 
what you mean by ‘in the medical sense’.” 

He then went on to tell the story of Ley’s crime as an 
example of what he called “the confusion of this subject”. 
He described in detail just how and why Ley plotted the 
death of a man who probably never suspected that he 
had an enemy in the world. 

“His case was this,” said Lord Goddard, “he believed 
that not only the youth he murdered, but others, were 
committing adultery with his former mistress. It became ^ 
an obsession. He therefore conceived a hatred ag ains t-- 1 
this young man and set to work to have that man 
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murdered, deliberately murdered, meaning that he should 
be murdered. He did it by hiring some bravoes to kidnap 
the boy and bring him to his house and tie him up there: 
he then bribed anodier man with £500 to murder him, 
or help to murder him. 

“■What excuse was found for that? Merely that the 
man had got the delusion that this boy had been com¬ 
mitting adultery with this woman friend of his. Suppos¬ 
ing he had been told by people whom he thought he could 
trust, that the boy and the woman had been committing 
adultery? He might have honestly believed it, but tha t 
could not have excused what he did, having this boy 
kidnapped, brought to his house, strangled, and then 
the body taken away to be buried, whereby he hoped to 
avoid detection. I say that seems to me to show the wis¬ 
dom of applying the M’Naghten Rules, which put the 
test of responsibility not on the ground of whether or 
or not you can say that the man has got some unsound- 
ness of mind—after all, who is there to say that anyone 
has not got unsoundness of mind in some form or ano¬ 
ther?—bat on the question whether he knows what he 
is doing and whether he knows that he is doing 


wrong. 

“This man knew that he was murdering that boy. I 
had no doubt that Ley was what you may call a patho¬ 
logical case by the way he gave his evidence, in which 
he simply denied everything flatly. You see, he had gone 
to work in. the most deliberate and cunning way, first in 
finding out the people who could be trusted to kidnap 
the boy, providing them with the money, promising 
sums and paying them, and then having the other man 
ready to commit the murder at his house. The whole 
thing was planned in the most elaborate way, and he was 
a very wicked man.. . 

And that, so far as die Lord Chief Justice thought, 
was that. M’Naghten is enthroned. Freud, Jung, Adler 
who came after him might never have existed. It is the 
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old appeal to law and to law alone which is made, and 
this has been a recurring theme in Lord Goddard’s public 
statements. The motives behind this theme may have 
been nothing more than the jealous safeguarding of the 
judiciary’s independence. Its effect has been, as in the 
case of Ley, to make Lord Goddard appear on certain 
issues as the implacable opponent of reform in the 
workings of the law. 

WhaL were the facts of the story that Lord Goddard 
had used as the cornerstone of his case for M’Naghten 
at the Royal Commission? A story, as he said in his sum¬ 
ming-up to die jury at the Old Bailey, “as remarkable as 
any as has ever been told within die somewhat grim 
walls of this court”. Ley was born in England, but went 
to Australia when he was eight. He started his working 
life selling newspapers, and the poverty of his early days 
gave him unlimited faith in the power of money to buy 
anydiing—even people’s souls. He became a clerk in a 
solicitor’s office, then a partner in the firm. Before long 
he turned to politics. The young Mr. Ley had all the 
“push”, all the ruthlessness necessary to scythe his way 
through the undergrowth of the political jungle. Even¬ 
tually he was appointed Minister of Justice for New 
South Wales. He married and had a family, and the 
family stood by him through the last agony of his life. 

As M inister of Justice he handled his office well, and 
he had every reason to suppose that one day he would 
become Deputy Premier, opening the way to supreme 
office. But his political success soured, and, with a con¬ 
siderable fortune in his pocket made in dubious, though 
not illegal ways, he turned his back on Australia—the 
country that had dubbed him “Lemonade Ley” because 
he was a teetotaller who did not hesitate to try to con¬ 
vert others less abstemious than himself. 

In Australia he had acquired a mistress as well as 
money. The combination of the two set him on a path 
that led first to England in 1929 and, finally, to his facing 



the Lord Chief Justice in the Central Criminal Court. 
His insane jealousy—the phrase is Lord Goddard’s in 
his summing-up—for his mistress, Maggie Evelyn Byron 
Brook, after he had ceased to be her lover and she had 
become merely his housekeeper, a harmless and pleasant 
„lady who looked no younger than her sixty-six years, 
Jed him to murder. The money enabled him to buy 
human beings to collaborate with him in his cunning 
and wicked plot. 

It is likely that his victim, a harmless and blameless 
young barman named John McMain Mudie, never knew 
why he was being strangled in a private house in South 
Kensington. When he was seized and bundled into a 
room there his bewildered mind must have told him that 
it was all a ghastly dream. It is certain that no one who 
was not in that room with Mudie when he died knows 
whose hand it was that finally snuffed the life out of his 
bound and helpless body. The trial of Thomas John 
Ley and his accomplice, Lawrence John Smith for the 
murder of Mudie began at the Old Bailey on 19 March, 
1947, before a jury of nine men and three women and 
Lord Goddard. Both men pleaded Not Guilty. 

The story that was told to the court began on 30 Nov¬ 
ember, 1946, when a Surrey workman, walking home to 
Woldingham, saw what he thought was a bundle of rags 
in a chalk pit. It was Mudie’s body lying in a partly-dug 
grave. The rope used to strangle him was still round his 
neck, his visiting card was in his pocket, and the soles 
of his boots were clean. He had last been seen alive two 
days previously at the hotel in Reigate where he worked 
as a barman. The prosecution’s case was that Mudie had 
been lured from die hotel to a house in Beaufort Gar¬ 
dens, Kensington, where he had been strangled in a way 
that ruled out accident or suicide and his body had then 
'been taken, probably by car, and dumped in the chalk pit. 

To bring about Mudie’s death Ley had suborned 
several people. One of them, Smith, was in the dock 

67 



beside him . The others were witnesses—John William 
Buckingham, Buckingham’s son, and a woman named 
Mrs. Lilian Florence Bruce. At the time of the murder 
the house in Beaufort Gardens was being converted into 
flats, and Smith was the foreman in charge of the opera¬ 
tion. The piece of rag found near Mudie was said by 
Smith to have been used at Beaufort Gardens for french 
polishing. A pickaxe found near the body was also traced 
back there. Smith and Buckingham senior each received 
£200 for their work as Ley’s “bravoes”. Both of them 
said that they had been deceived by Ley as to his purpose 
in having Mudie brought to Beaufort Gardens—and 
Buckingham senior and Mrs. Bruce went to the police 
and made statements as soon as they heard that the per¬ 
sonable young man they had helped to deliver into Ley’s 
insane grasp had been murdered. Buckingham senior 
was, in fact, also charged with Mudie’s murder, but he 
turned King’s Evidence and was discharged before the 
trial of Ley and Smith. 

As we have seen, the murder was founded on the 
jealousy which Ley felt in connection with Mrs. Brook. 
During her married life she had lived in Australia where 
she first knew Ley. After her husband’s death she came 
to England and lived with Ley at various addresses. 
Mrs. Brook’s daughter, who came to England with her, 
married a man named Arthur Barron and they lived in a 
flat in Wimbledon. About the middle of 1946 the 
daughter went into hospital for an operation and while 
she was there Mrs. Brook took over the flat. Among the 
other people who lived in the same house, in other parts 
of it, was Mudie, who was at that time a barman in a 
local public house. According to Mrs. Brook she spoke 
to Mudie once, and once only. She met him on the stairs 
and was introduced to him by the landlady, who passed 
the time of day with them. 

As Mr. Anthony Hawke, Counsel for the Crown, put 
it: "Mudie appears, so fir as anybody knows, to have 
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been a perfectly harmless and decent individual. But for 
some reason Ley had got it into his head that Mudie was 
engaged in an intrigue with Mrs. Brook. There appears 
to be no foundation whatever for any such suspicion, 
but reason apparently did not operate where Mrs. Brook 
was concerned. I say that because he actually accused her 
of being her son-in-law’s mistress.” 1 Similar accusations 
were made against others who lodged in the house at 
the time. 

Ley actually drove to the house in the middle of one 
night in June, 1946, and removed Mrs. Brook, taking 
her back to London. Later he learned that Mudie had 
gone to work in an hotel at Rcigate. He never stopped 
entertaining his incredible suspicions, and some months 
later—long after, presumably, the other characters in 
this fantastic passion play had forgotten one another— 
he called at a London hotel where he knew the hall 
porter. Ley asked the porter if he knew anybody who 
had a car, could look after himself, and keep his mouth 
■shut. The porter was assured that it “was all legal”, and 
the result was that Ley got in touch with Buckingham 
senior who had a car which he let out for hire. He met 
Ley at the hotel later, and at this meeting Ley introduced 
himself as a retired solicitor who had come into contact 
with a lady who was being blackmailed. Ley said that he 
would introduce him to a man who would tell him all 
the details. He met Buckingham again the next evening 
and introduced him to Smith, Ley left, and Smith ex¬ 
plained to Buckingham the story he had heard already, 
the fantastic story of the blackmailed lady. But he actu¬ 
ally improved on it, and said that this young woman’s 
mother was also being blackmailed. There was then a 
series of meetings, and at one of these Ley said he had 

1 We are indebted to Wm. Hodge and Co. Ltd., publishers of the 
Notable British Trials series, for permission to quote this and all 
subsequent extracts from the trial which appear in this chapter, from 
their volume Ley and Smith, edited by F. Tennyson Jesse. 
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discovered that the blackmailer was working at an hotel 
in Reigate. Thus the scheme was drawn up in which the 
innocent Mudie was to be decoyed from Reigate for an 
interview with Ley at Kensington. 

There conies a time, surely, when anyone in this kind 
of venture must ask himself: where will it all lead? Did 
it come to these people? Apparently all that happened 
when anyone asked this sort of question was that he got 
the reply that the blackmailer was to be brought to 
London for an interview with Ley, that he was to sign 
a paper, that he was to be given money and then induced 
to leave the country. And it was, of course, all perfectly 
legal. How was it to be done? A first plot to decoy 
Mudie outside his hotel, bundle him into a waiting car, 
tie him up and deliver him to Ley was discarded as crude 
and dangerous. This was all regarded as a legal part of 
this legal game. It was simply accepted, with what mi ght 
seem to anyone outside the plot to be an astonishing 
suspension of man’s capabilities for scepticism. 

Perhaps the assurance that Ley was a solicitor had 
much to do with this. He was certainly an excellent 
talker. 

A more subtle scheme was drawn up to get the man. 
To achieve this two more people were drawn into the 
plot. One was Buckingham’s son and the other was Mrs. 
Bruce, a cook-housekeeper who was a friend of Buck¬ 
ingham senior. All that these two knew was that it was 
necessary for Mudie to be brought to London and de¬ 
livered at Beaufort Gardens. Mrs. Bruce was to pose as 
a lady of means, visit the hotel and make friends with 
Mudie. Then she was to invite him to be bartender at a 
party which she was giving in London. She would call 
for him in her chauffeur-driven car—the chauffeur was 
to be young Buckingham—and drive him up to town. 
Mrs. Bruce went down to Reigate twice for the spade¬ 
work. She got Mudie to agree to attend a party on 
a8 November .... his evening off. His last evening. 
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The plan worked perfectly. Mrs. Bruce, with young 
Buckingham at die wheel, drove Mudie from Reigate to 
Kensington. They did the journey in Buckingham’s car. 
In the background, following them, and then overtaking 
so that they arrived first at Beaufort Gardens, were 
Smith and Buckingham senior. Smith was driving a 
hired Ford, a car which was to bring him to the edge of 
the scaffold. There was evidence to show that Smith 
hired the car from a firm in Beauchamp Place some days 
before. He hired it after Ley had commended him to the 
firm. Its registration was FGP ioi. 

Now on the evening before Mudie was murdered 
two landscape gardeners were passing the chalk pit when 
they saw a man standing in the pit. When he saw that he 
was observed he ran, according to the two gardeners, 
very quickly down the side of the pit, climbed into a 
parked car, made a panicky effort to get clear and whirled 
down the road past them. The two men agreed on one 
thing and one thing alone: they could not remember 
the letters, but they remembered that the number of 
the car was ioi. 

But to return to Beaufort Gardens. Smith and Buck¬ 
ingham senior arrived first and Smith has provided, in 
the form of a statement to the police, a detailed account 
of the terrifying events that overtook Mudie when he 
stepped into that sinister house expecting to find a party 
in progress and looking forward to a lively and profitable 
evening. 

“We took up our positions. Buckingham was to throw 
the rug over Mudie’s head when he entered the door. I 
was then going to help him to tie him up. He had the 
rug and I had the rope”—rope which Smith had earlier 
admitted he bought from a shop nearby, rope which 
was found round Mudie’s neck in the chalk pit—“Mr. 
Ley was standing on the stairs leading to his flat, and 
he called to me and said: ‘Will you hang on a little while 
as my end has slipped up.’ By this I took it he wanted me 
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to hang on after Mudie had been tied up, as he said, 
‘There is no need for Buckingham to stay. Let him push 
off.’ He then handed me an envelope saying, ‘Put this in 
your pocket: I have got Buckingham’s here.’ I knew the 
envelope contained die money. I told Buckingham that 
Ley wanted me to hold on as his people hadn’t turned 
up. I told him that I did not want to, as I had made 
arrangements with Buckingham to go out and have a 
drink afterwards.” 

“I heard the car pull up at the back door and we again 
took up our positions. The door was opened and I heard 
Lil (Mrs. Brace, who brought Mudie to the door) say 
what we had already arranged she should say: ‘Excuse 
me, I want to speak to John’, meaning the younger Buck¬ 
ingham. I saw Mudie come past the angle where I was 
standing and the back door closed. I put my arms round 
Mudic’s chest, holding his arms down, standing in front 
of him whilst Buckingham came up behind and threw 
the rag over him. He then held his arms down with the 
rug over his head whilst I tied Mudie’s ankles and then 
wound die rope round his body, taking in his left atm, 
but leaving out the right, holding it tight over the top 
of the rug. I tied the rope in the middle of his back, 
taking it down to his ankles again and then back. The 
reason why I left out his right arm was purely incidental 
because it was raised level with the back of his head and 
Buckingham was holding it. If I remember rightly, his 
left hand was in his overcoat pocket.” 

“Buckingham helped him along the passage by jump¬ 
ing him, and at the door of the room we were going to 
take him Into, he fell forward, with Buckingham on top 
of him. Buckingham picked him up and helped him into 
the room and sat him down on a swivel chair which was 
beside the desk where Ley had told us to put him. 
Buckingham asked me if I had got a gag, and I hunted 
round and went into the front room where I found a 
piece of cloth which I knew was a French polisher’s rag, 
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hard in places from the polish, and gave it to Bucking¬ 
ham. He pulled die rug back from Mudie’s face and tied 
the gag round his mouth. Both of us went out of the 
room, and Ley came down the stairs and stood at the 
bottom, where we met him. Ley handed an envelope to 
Buckingham. He shook his hand and said: ‘Don’t con¬ 
tact me or telephone me for some time.’ I then let Buck¬ 
ingham out of the back door, and as Ley had asked me 
to stop behind I went and stood with him in the passage.” 

With this Buckingham substantially agreed. But he 
denied that Mudie fell down and he said that it was 
Smith who gagged him. When Buckingham was dis¬ 
missed by Ley he went across with his money to a pub 
opposite, where Mrs. Bruce and his son awaited him. 
They went, in fact, on a sort of pub crawl which finished 
in Mrs. Bruce’s flat. On the way from one pub to another 
Buckingham found that the package contained pound 
notes—the earnings for the night’s work. 

He gave £30 to Mrs. Bruce, £10 to his wife, £25 to 
his son, he kept £15 a'nd he banked the rest. He never 
saw Ley again, but he did see Smith three days later. 
What had happened to Smith in the meantime? His own 
story was that he and Ley stood talking for about ten 
minutes outside the room where Mudie was sitting 
trussed and helpless. Ley, apparently, inquired how the 
business had gone, and he was reassured by Smith. All 
had gone smoothly. Then, he said, he heard somebody 
coming up the stairs to the front door. On that. Ley dis¬ 
missed him. He went out through a basement door, and 
he claimed that as he did so he heard voices and the front 
door dosing, indicating that some other person or per¬ 
sons had gone in with Ley to see Mudie. There was no 
word of corroboration for this. Smith did not again see 
the other hirelings that night, although he says that he 
did call at the pub only to find they had gone. And when 
he met Buckingham three days later he told him that Ley 
was very pleased with the way things had gone, and that 
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Mudie—the blackmailer—had been given the money and 
had left the country. 

Such was the extraordinary scheme which Ley financed 
to bring about the downfall of an innocent man. It was 
now the turn of the architect to go into the witness box 
and give his evidence. Ley looked distinguished, he spoke 
quietly—and he simply denied everything. He was being- 
made the victim of some fearful conspiracy, the reason 
for which he could not explain: he was enclosed by a web 
of lies. All the witnesses had lied, his former mistress, the 
hall porter, Buckingham, Mrs. Bruce ... there was no 
truth in what they said about their respective parts in the 
affair. 

There were two curious side issues raised in the trial 
which throw a blinding light on what Ley was up to. On 
one occasion, some months before Mudie was murdered. 
Ley sent him through the post three cheques with a 
covering letter which explained that Mrs. Brook had 
asked for the cheques to be sent to him to be put in his 
care. The cheques were for wages for a company of which a 
Ley and Mrs. Brook were co-directors. If Mudie did not 
see Mrs. Brook by the following Thursday (the cheques, 
it was said, needed her signature) he was to return them 
to “Her new flat at 5, Beaufort Gardens”. The letter was 
signed by someone else, but the hand was Ley’s. Why did 
he resort to this little stratagem? Was it not to get some 
kind of evidence that Mudie was consorting with the 
woman? 

The Lord Chief Justice seized upon this point. “What 
we want to know is why you sent the cheques to Mudie? 
What had Mudie got to do with Airs. Brook?—Nothing 
at all, except that I understood from Airs. Evans (Mudie’s 
landlady) that Mudie knew Airs. Brook. .. ” 

Lord Goddard: “If you thought Mrs. Brook was 
leaving Homefield Road, why not address them c/o the 
landlady and ask her to forward them?—I could have i 
done that Aly Lord, but I did not do it, because I know 
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the landlady and I thought it would get more prompt 
business attention if I sent it to a man with business 
experience.” 

Living at Homefield Road at the same time as Mudie 
was a man named Arthur Romer. Ley had him followed 
by inquiry agents. 

Lord Goddard asked Ley: “What did you find out 
about Romer?—I wanted to find out his financial situation, 
and I wanted to know whether he was a safe man or not.” 

“Why?—Because I had come to the conclusion that 
there had been a relationship between him and Mrs. 
Brook.” 

“On what grounds?—Well, I did not want her to get 
into the hands of somebody. ...” 

“On what ground did you come to the conclusion that 
there had been relationships between Mrs. Brook and 
Romer?—Because I heard the name Arthur (used by 
Mrs. Brook, Ley said, when he took her by surprise one 
day in her room with another man) and I subsequently 
found there was an Arthur Romer and when I saw him I 
recognized, as I thought, his voice.” 

Ley had also wondered whether the “Arthur” he had 
heard was Arthur Barron, Mrs. Brook’s son-in-law, and 
in the witness box he had said that he “Wanted to get 
Barron along to Beaufort Gardens”. 

Lord Goddard: “You said you wanted to get Arthur 
Barron along to Beaufort Gardens to get information 
from him?—Yes.” 

“You also put private inquiry agents to find out about 
Romer? You were interested in getting information about 
two of these people, Barron and Romer?—Yes, I wanted 
to find out which Arthur it was I heard.” 

There might well have been others invited along to 
Beaufort Gardens for an evening. In his evidence to the 
Royal Commission Lord Goddard clearly indicated that 
one or the other of the two Arthurs might easily have 
become the victim of Ley’s fevered mind. 
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Answering a question from Dr. Eliot Slater, he said, 
in part: “But that he (Ley) knew what he had done, that 
he knew it was wicked, that he intended to destroy that 
boy and would have destroyed another man if he had been able 
to get hold of him, there was no doubt.” 

Ley denied at his trial paying any money out to Smith 
or to Buckingham in the manner to which they swore. 
But he said that he did lend Smith £300 to start a busi¬ 
ness. 

Said Lord Goddard: “Tell me a little more about this 
£300 which you say was a loan. Did Smith come one day 
and tell you he thought he was going to buy a business? 
—Yes, and he required £300 to do so.” 

“You did not ask him where the business was?—No.” 

“Did you ask him what the business was?—No, I was 
not interested.” 

To further questions from Lord Goddard he said tha t 
he was not interested in what the business was and he 
knew that the money might have been an entire loss. A 
strange outlook for a tough Australian businessman. 

Ley gave an account of his movements on the night 
of November 28 of which no more need be said than that 
he denied being near the house during the time Mudie 
was bundled into the basement. But how were the people 
who were using his house for the conspiracy not to know 
that he might not burst in on them and ruin their plans? 
Because, said Ley, most of the people who were there 
knew he came back home late at night. 

Lord Goddard: “Smith would not know it, would he? 
He was the foreman and the builder?—My Lord, we had 
the work . . . 

“He left at five o’clock, did not he?—We had to work 
in a congested space, and everybody else heard what 
everybody else said, and it was well known that I went 
away as early as I could and came home late.” 

“I do not know how that would be conveyed to S mi th. 
In the ordinary way he would leave the premises at five 
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o’clock?—Yes. I want to point out that if I were in the 
fiat people could go in and out of the basement without 
my hearing.” 

And so his evidence dragged on to his last denial. 

Then it was the turn of Smith. He stuck to his original 
statement quoted above. But there was the point that he, 
a foreman, hired a car for a week and hired it in some sort 
of conjunction with Ley. 

The Lord Chief Justice asked him: “Why did you hire 
it. . . for the whole week?—For the simple reason I 
was let down on the car I used to have and I thought I 
would make sure of it this time.” 

Later, Lord Goddard asked: “Were you hiring this 
car for the purpose of effecting what Ley wanted you 
to do?” 

He got this answer: “No, not actually at all.” 

Lord Goddard had intervened several times to ask 
witnesses and the two accused men a series of telling 
questions. His summing-up was short, and after advising 
the jury to let their verdict for or against Smith depend 
on how far they accepted the evidence they had heard 
concerning the car, he said of Ley: “Now, you know it 
must have struck you as remarkable, although it is not 
impossible, that in this case this curious body of evidence 
that has been led here is met by him (Ley) with simple, 
positive, flat denials. There is no question of his saying: 
‘Yes, so far that is true. I engaged Buckingham for some 
purpose and misunderstood the purpose or whatever it 
is.’ He has simply given a flat denial of this and says there 
is not one word of truth in it from beginning to end. Of 
course, to that you will give such weight as you think fit. 
You see, one of the things he has most positively sworn 
to is that he never knew Mudie was brought to that 
house at all. Members of the jury, do you remember 
one piece of evidence that Ley gave when he was in the 
witness box? You will remember that there were three 
persons of whom he had suspicions with regard to their 
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conduct with Mrs. Brook—Romer, young Barron, and 
Mudie—and he said in the course of his evidence and I 
took it down, C I wanted Arthur Barron to come along 
somewhere where I could get information—to Beaufort 
Gardens.’ Is that not exactly what Smith and Bucking¬ 
ham say he wanted with regard to Mudie? You may 
possibly think, members of the jury, that it was lucky 
for Arthur Barron that he was not induced to go along 
to Beaufort Gardens. But if he was wanting, as he has 
told you in the witness box, that Arthur Barron should 
go to’Beaufort Gardens to get a statement from him 
does it strike you as altogether remarkable that he should 
have procured Mudie to be brought to Beaufort Gar¬ 
dens? 

“If the motive of this man was jealousy, and jealousy 
is one of the most powerful emotions and leads very 
often to the most incalculable and unhappy results—if 
you think that what he said to young Barron shows that 
he was suffering from this, shall I call it insane—that 
‘only means unreasoning, it does not mean that he was 
mad, no one suggests that he is mad, but unreasonable 
—jealousy in this case, you may think, throws a flood of 
light upon the whole of this story.” 

In sixty-three minutes the jury decided that Ley and 
Smith were guilty of murder. Both were sentenced to 
death. The execution date was fixed for May 8. But on 
May 5 the Home Office issued a statement that two doc¬ 
tors had found Ley insane. He was sent to Broadmoor 
and Smith’s sentence was commuted to one of penal 
servitude for life. 

Ley had only a few more weeks to live. On July 23 he 
had a stroke in Broadmoor (he had been in ill health 
throughout the trial) and on the following day he died. 
He left £30,686 gross. After some specific bequests, the 
man who murdered because of his insane jealousy for 
his ex-mistress left the bulk of his fortune to—his wife. 
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CHAPTER FIVE 


A young Scotsman sat at his desk in the pagoda-like 
Daily Mirror building in Fetter Lane. He was 
employed there as a layout man, charged with the task 
of helping, each afternoon and evening, to plan the 
paper’s centre pages of news and pictures. For a few 
minutes there was a lull in the scramble of changing the 
layout between editions, and he was spending the time 
“doodling” on the large, smooth pad before him. He 
was sketching what he imagined to be a particularly 
loathesome vampire bat. Elsewhere in the building those 
whose task it was to find the right picture at tire moment 
it was needed were under orders to scour the photo¬ 
graphic agencies for stills from the Bela Lugosi film 
“Dracula”. In fact, the whole building was in a state of 
vascular excitement, for the first edition of the paper 
was carrying on Page One a dramatic and detailed ac¬ 
count of one of the most horrifying confessions ever 
made by a murderer. It was a story which was to make 
Lord Goddard issue a threat in terms rarely heard in a 
British court or, indeed, from the lips of a judge any¬ 
where. 

The story told of an un-named man who was said to 
have murdered at least five people and drunk some of 
their blood. The events that led up to its publication 
began on February 27,1949, when several Sunday papers 
reported the disappearance of Mrs, Durand Deacon, an 
elderly and wealthy widow, from the hotel where she 
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lived. The following day, most newspapers published 
an interview with a suave man who knew Mrs. Durand 
Deacon and who said that he was “tired of being ques¬ 
tioned by the police”. His name was John George 
Haigh and, late that night and in the early hours of 
Tuesday, at Chelsea Police Station, he made the state¬ 
ment which was to be the basis for the Minor’s story, 
confessing not only to Mrs. Durand Deacon’s murder, 
but claimin g that he had disposed of five other people— 
a Dr. Archibald Henderson, his wife, Rose, and the 
McSwann famil y, parents and son. On Wednesday, 
March 2, Haigh was charged with the murder of Mrs. 
Durand Deacon. 

From the Sunday onwards, Haigh’s movements and 
his statements to reporters were being carried by every 
newspaper in the land with the maximum amount of 
detail the law allows in such circumstances. At the same 
time every paper was running big, detailed stories about 
the disappearance of the Hendersons and the McSwanns. 
It was suggested that one explanation for their having 
vanished without a trace was that they had been mur¬ 
dered and their bodies dissolved in acid. There were 
references in various papers to “Britain’s acid-bath Blue¬ 
beard” and “a modem Dracula”. One paper directly 
linked the “mystery” of Mrs. Durand Deacon with the 
“disappearance of other wealthy women”. Naturally, the 
Mirror carried its full share of these stories. But up to 
Match 4 some other papers had gone much further in 
offering their readers an invitation to do some sleuthing 
of their own. 

It would not have needed a blazing intelligence to 
connect up the stories about acid baths and Draculas on 
one page with accounts of Haigh’s movements, ending 
with his arrest, carefully placed on another page so as not 
to make too obvious the inference to be drawn. These 
newspapers were not basing their stories about the 
Hendersons and the McSwanns on mere supposition. 
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After all, dozens of people vanish in Britain every week 
without their names being plastered across Page One. 
In fact, some flavour of Haigh’s sensational confession 
had swifdy reached the large teams of reporters assigned 
to the story of Haigh and Mrs. Durand Deacon. 

On March 2 Haigh appeared in court at Horsham and 
was remanded on a charge of murdering Mrs. Durand 
Deacon. On March 3 the police held a press conference, 
and reporters from every newspaper were told, off the 
record, about Haigh’s confession. Obviously this was a 
case where the police considered it wise to take the Press 
into their confidence. It follows that every editor knew 
that so far as the police were concerned, Haigh, a man 
already charged with one murder, had probably killed 
the Hendersons and McSwanns. In the ordinary way 
they might have hesitated over publis hing further stories 
about the two families. Yet, on the following day, March 
4, most morning papers continued the “mystery” stories 
about them. 

It was on March 3 that the Mirror, chafing at the idea 
of having to withhold the confession from its readers, 
seriously examined the possibility of printing it without 
mentioning Haigh or connecting it with Mrs. Durand 
Deacon. 

From the paper’s point of view it was a story that had 
everything. The well-to-do victims, the apparently res¬ 
pectable and sensitive man who was, in fact, a monster; 
the horror-thrill of a human being lusting after the blood 
of fellow human beings. It was a combination that proved 
irresistible to the Mirror’s executives, -and some of the 
best brains in the office set to work to do it justice. The 
story they turned out was a masterpiece of its kind. 
Assuming that the art of tabloid journalism lies in pre¬ 
senting facts and creating an atmosphere with an almost 
biblical economy of words, it was a lesson rarely bettered. 

The vampire story began on Page One. In the first 
edition, printed in the afternoon in those days so that it 
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would teach Scodand, parts of Northern England and 
Wales from the Mirrors only printing plant in London, 
it carried the headline, VAMPIRE WILL NEVER 
STRIKE AGAIN. It was continued on the back page 
under the headline, CELL STORY OF VAMPIRE 
MURDER. Alongside this back page story was a pic¬ 
ture of a girl which bore the heading, "HAIGH AND 
I WERE NOT ENGAGED” and underneath the pic¬ 
ture was a caption saying that the girl had been in court 
two days previously when Haigh was remanded on a 
charge of murdering Mrs. Durand Deacon. In one later 
edition the Page One headline was changed to VAM¬ 
PIRE CONFESSES. Here is the story which readers of 
the Mirror's earlier editions were offered on the morning 
of March 4: 

“The vampire killer will never strike again. He is 
safely behind bars, powerless ever again to lure his 
victims to a hideous death. 

This is the assurance which the Daily Mirror can give 
today. It is the considered conclusion of the finest detec¬ 
tive brains in the country. 

The full tally of the vampire’s crimes is still not known. 
It will take squads of police many weeks to test the 
ghastly tale which has come tumbling from his own lips 
as he sat, wild eyed and drawn, under a powerful guard. 
!*■ But as the police have listened, appalled, to his sadistic 
story of mass murder, mutilation and the drinking of his 
victims’ blood, confirmation has been flashed back of his 
earlier boasts. 

During interrogation the vampire explained that he 
was not happy about his first murders. 

‘It was a messy business,’ he said. ‘I found that my 
technique improved later.’ 

It was as if a great artist were looking back on his 
handiwork. He told his questioners that he had cut the 
throats of the people he had killed, and sucked their 
blood through a lemonade straw. 
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And, so far, he has named in his catalogue of murder 
five people only. They are: 

Dr. Archibald Henderson, Mrs. Rosalie Mercy Hen¬ 
derson, his wife, Mr. Donald McSwann, Mrs. Amy 
McSwann, his wife, and Mr. Donald John McSwann, 
^heir son. 

Dr. and Mrs. Henderson disappeared a year ago. Air. 
Donald McSwann, property owner, of Kenilworth’s 
Avenue, Wimbledon, vanished three years or more ago. 

Hour after hour, to relays of shordiand writers and 
detectives crowded into the buff-painted interrogation 
room of a London police station, the vampire has re¬ 
called his orgies. 

Drinking mug after mug of strong police tea—but 
never forgetting to crook his little finger genteely away 
from the coarse china, the maniac has shown himself a 
man of easy manners. 

He wears a quiet suit of immaculate cut, with a dis¬ 
creet tie. His hair is sleekly brushed, his nails well-kept. 
-From the interrogation room he has gone back to his 
cell where he is already awaiting trial for another offence.” 

There followed a number of interviews with people 
who had met the vampire, including one with a man who 
said he had sold a stranger he now took to be the vampire 
some carboys of acid. There was an account of how a man 

the immaculate suit (Haigh had been widely described 
as “dapper”) had produced letters of attorney to dispose 
of the McSwann’s possessions. The story ended in an 
informative vein, with this paragraph: 

“The Oxford Dictionary defines the word vampire as: 
ghost (usually wizard, heretic, criminal) that leaves the 
grave at night and sucks the blood of sleeping persons. 
Person who preys on others, kind of bat, some of which 
v suck the blood from horses, catde and sleeping persons.” 
I Readers of the later editions of the paper were not 
given so many details. The Page One headline had been 
changed to VAMPIRE—MAN HELD, the words 
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“never again” had been removed from the opening para¬ 
graph; the whole section beginning “The full tally of the 
vampire’s crimes” and ending “sucked their blood 
through a lemonade straw” had been removed; the next 
paragraph had been changed to “and so far five murders 
are attributed to him”, and, further on in the story the 
the phrase “been questioned” was substituted for “re¬ 
called his orgies”* 

Presumably these changes had been made because of 
a confidential memorandum issued to editors at 9.42 
p.m. on March 3 by Scotland Yard. It is likely that by 
this time senior officers at the Yard would have seen the 
Mirror’s first edition for the following day and, though 
they could not legitimately order the paper to drop the 
vampire story, evidently they decided that an all-round 
warning would do no harm. The memorandum stated: 

“A report has been published today that Scotland 
Yard is investigating a case ... the only statement on 
this matter which has been made to the police under 
caution is a case which is now sub judice. That statement 
may be offered in evidence, and any stories which refer 
to that statement and its contents may be held to pre¬ 
judice the trial of the accused. Publication of any such 
statement or references to it would be most improper 
and would doubtless become a matter for consideration 
of the court before whom the accused appears.” 

The warning was plain enough. There was still plenty 
of time for die Mirror to drop the story from its later 
editions. Instead, it was retained, toned down in the way 
described above. 

There was little surprise in Fleet Street when, on 
March 8, before Lord Goddard, Mr. Justice Humphreys 
and Mr. Justice Birkett, sitting in the Divisional Court, 
Mr. G. R. F. Morris asked for leave to apply, on Haigh’s 
behalf, for a writ of attachment against the editor of the 
Daily Mirror. 

Mr. Morris said that the editor’s name was Thomas 
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and the application was made in respect of material 
published on March 4. Lord Goddard said that the court 
would grant the application. Later it was discovered that 
the editor had been wrongly named and the name was 
changed to Sylvester Bolam. C. E. Thomas was a pre¬ 
vious editor of the paper. The application was heard in 
'■'the same court, before the same judges, on March 21. 
Sir Walter Monckton, Q.C., appeared for Haigh, and 
Sir Valentine Holmes, Q.C., for Bolam. 

Sir Walter gave a brief account of Haigh’s arrest and 
other happenings leading up to the publication of the 
vampire story and said he understood that Sir Valentine 
Holmes would not contest the fact that contempt had 
been committed. 

Sir Walter then referred to three editions of the Mirror 
published on March 4. The first edition contained para¬ 
graphs, he said, which, independently of allegations of 
other crimes, would be calculated to prejudice the minds 
of persons reading it who might be members of a jury. 
Lord Goddard intervened to put the matter rather more 
bluntly. "It accuses the man not only of the murder in 
respect of which he was remanded, but of other 
murders,” he said. 

Sir Walter: In particularly horrible circumstances. 
Dealing with another edition, Sir Walter said that there 
was a heading suggesting a confession, and went on to 
describe the vampire story generally. A grave contempt 
had been committed, and he asked that a writ of attach¬ 
ment should be issued. 

There was little Sir Valentine Holmes could say. He 
offered Bolam’s sincere apologies, and he made the point 
that it might be better to say as little as possible because 
of the likelihood of his “inadvertently slipping into 
saying something which might be prejudicial to Haigh”. 
Bolam, he explained, had filed an affidavit in which he 
said he accepted responsibility for the articles com¬ 
plained of. By March 3, Bolam said, it had become widely 
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known that certain named people were missing and were 
feared to have been murdered. He gave instructions to 
his staff that, while stories of the missing persons should 
be published, no reference of any sort should be made to 
enable the reader to connect anyone with their disappear¬ 
ance, and that all copy should be vetted by experienced 
executives before it was published in the paper. 

When he gave those instructions he believed that, 
provided no charge had been made against anyone in 
connection with the missing persons, and provided no 
person was identified as being responsible for their dis¬ 
appearance, there would be no question of contempt of 
court. He now realized that he had been wrong. When 
the advice from Scotland Yard was received, he was 
notified by telephone from the office and he instructed 
his executives that the report must be re-written in terms 
which would fully comply with that advice, and that all 
reference to a confession should be deleted. 

At this point Sir Valentine took a line which was 
never likely to carry much weight with Lord Goddard. 
Modern newspapers, he said, were produced in circum¬ 
stances which called for quick decisions. Errors of judge¬ 
ment were sometimes made, and a serious one had been 
made in this case. Lord Goddard: No one could say that 
this was an error of judgement. What has been written 
are some of the most horrifying things it is possible to 
read. It is alleged that a man committed murder after 
murder and the most horrible details were given. It was 
no error of judgement. It was policy. 

At the end of the hearing the Lord Chief Justice said 
that the court thought, in a case of such gravity, that the 
company—the proprietors of the newspaper—should be 
brought before the court. Notice should be sent to them 
that they were peremptorily required to attend the court 
the following Friday to answer an allegation of contempt. 
This order caused something of a flutter in Fetter Lane. 
That the editor should be punished, whether he was 
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solely to blame or not, was the accepted thing. But what 
was awaiting the proprietors? 

On March 25 the hearing was resumed. Sir Valentine 
Holmes said that the company had been in existence for 
forty-six years. 

Lord Goddard: Has it been under the same directors 
, for forty-six years? Sir Valentine thought this “unlikely”. 
He went on to say that with one exception—in 1927—it 
was the first charge of contempt against the company 
and, even in that one instance, one of the judges con¬ 
cerned had doubted whether contempt had been com¬ 
mitted. This, said Sir Valentine, was a good record for a 
newspaper. Then he sat down in the crowded court and 
there was an uneasy silence while the Lord Chief Justice 
glanced round the room, his eyes seeming to scan and 
record every face before him. Then he began, quietly: 

“In view of the gravity of this case, when it opened 
on Monday, the court directed that the proprietors— 
that is, the limited company—which is I believe, called. 
Daily Mirror Newspapers Ltd., or some such title— 
should also be summoned before the court to answer 
the contempt contained in the publication. It appears 
that a man named Haigh had been arrested and charged 
with murder. He had been brought before the examining 
justices at Horsham, and the case had not yet opened. 

“No more is known than that he is charged with 
murder. On March 4 there were three issues (editions) 
published of the Daily Mirror newspaper—three separate 
editions. These editions contained articles and photo¬ 
graphs and headings in the largest possible type of a 
character which this court can only describe as a disgrace 
to English journalism, as violating every principle of 
justice and fair play which it had generally been the pride 
of this country to extend to the worst of criminals. 

“To use the language of Lord Hardwicke in 1742 in 
the case of the St. Jams’ Post , it is a case of prejudicing 
mankind against persons before their case is heard. Any- 
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body who has had die misfortune, as this court has had, 
to read these articles, must be left wondering how it can 
be possible for that man to obtain a fair trial after that 
which has been published in this newspaper. Not only 
does it describe him as a vampire and proceed to give 
reasons why they call him a vampire, but in addition to 
saying he has been charged with the particular murdeft 
of which he has been charged, these articles go on to say 
not merely that he is charged with other murders, but 
that he has committed others and gives the names of 
persons whom they say he has murdered and a photo¬ 
graph of a person he is said to have murdered and 
describe the way in which she was murdered. 

"In the long history of this class of case there has, in 
the opinion of this court, never been a case approaching 
such gravity as this, or one of such a scandalous and 
wicked character. It is of the utmost importance that this 
court should vindicate the common principles of justice 
and, in the public interest, see that condign punishment 
is meted out to persons guilty of such conduct. 

"In the opinion of this court this has not been done 
as an error of judgement, but as a matter of policy, pan¬ 
dering to sensationalism for the purpose of increasing 
the circulation of this paper. Indeed, it having come to 
the knowledge of the Commissioner of Police that this 
paper—or some paper—was likely to issue some details 
concerning this case, in the course of the evening a 
warning was issued from the office of the Commissioner 
of Police to this newspaper. But that this had any real 
effect of the newspaper, in spite of what has been said in 
the affidavit which has been filed, it is impossible seriously 
to believe. 

“There was some alteration in the last edition, but 
very little. The last edition itself was a gross contempt, 
not, perhaps, quite as bad as the other two which had 
been issued. The feet that a warning had been given by * 
the police does not affect the question one way or the * 
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other. It was an offence whether notice had been issued 
or not. It may aggravate the case that more attention 
was not paid to the warning. As I have said, in view of 
the gravity of this case the court ordered the proprietors 
of the newspaper also to be brought before it. 

“I will add a word of warning. Let the directors 
^beware. They know now the conduct of which their 
employees are capable. They know now the view this 
court takes of the matter. If, for the purpose of increasing 
the circulation of their newspaper they should again ven¬ 
ture to publish such matter as this, the directors them¬ 
selves may find that the arm of this court is long enough 
to reach diem and to deal with them. The court has taken 
the view that diere must be severe punishment in this 
case.” 

Lord Goddard called on Sylvester Bolam to stand up. 
He paused a moment while the small, thin figure unbent 
before him. Then he said: “The writ of attachment will 
issue against you. You will be taken in the custody of the 
Tipstaff and committed to Brixton Prison for three 
’ months. The newspaper proprietors—the limited com¬ 
pany—will be fined £ 10,000 and ordered to pay the cost 
of these proceedings. The money is to be paid to the 
Master of the Crown Office by 12 o’clock on Monday.” 

Sylvester Bolam was led away to serve his three 
months; the Mirror paid £10,000 and the directors of 
every newspaper in the land felt that there might be a 
Tipstaff close behind them. There is no doubt that the 
severity of the punishment has had its effect on the 
reporting of crime stories by the more sensational news¬ 
papers, particularly with regard to the “background” 
story, the colourful account of what was supposed to be 
the life of some unfortunate person found guilty of 
murder. Many lawyers feel that the Lord Chief Justice’s 
» attack on the Mirror exceeded legitimate criticism and 
that his warning to the directors went beyond the strict 
bounds of the power of the courts. Before the directors 

*9 



could be arraigned on such a matter, it is argued, there 
would have to be evidence that they both know of and 
approved the published material. 

In a way, it seemed as though the Mirror had been 
singled out for punishment. Any journalist could have 
pointed out, at the time, that two other newspapers 
linked Haigh and “other murders” much more chrectlj? 
than did the Mirror though, of course, they did not 
present their stories with quite that paper’s verve. 
During the hectic few days between Mrs. Durand 
Deacon’s being reported missing and March 4, when the 
vampire story appeared, many newspapers printed 
material which could have been held in contempt of 
court if Haigb’s advisers had cared to set about the 
matter. It may be that it was decided to make an example 
of one newspaper so as to silence the lot until Haigh’s 
trial was over. But if this was the case, was it fair that 
others who committed contempt should have been 
allowed to get away with it altogether? 

It is also interesting to consider the effect of bringing^ 
an action of this kind at the time chosen by Haigh’s 
advisers. True, only the least intelligent readers of the 
Daily Mirror could have failed to identify Haigh with 
the vampire, but the contempt case did ensure that no 
one in Britain who read a newspaper on March 26, when 
the case was reported, could fail to know for certain 
that it had been suggested Haigh was responsible for a 
number of murders. It is unlikely that the contempt 
hearing would have the effect of making newspaper 
readers think that the allegations were untrue. On the 
contrary, it is common in such circumstances for people 
to assume—often correctly—that a newspaper knows 
more than it actually prints and denials, even in the form 
of contempt cases, only serve to heighten suspicion. This 
situation was touched on in the Commons some time^ 
after the vampire hearing, when Sir Hardey Shawcross,^ 
the Attorney General, was asked why the case was not ' 
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taken over by the Director of Public Prosecutions, Sir 
Hartley replied, in effect, that there was more than one 
view about the wisdom of bringing such an action at that 
particular stage. The current practice is for serious con¬ 
tempt cases to be taken over by the Director of Public 
Prosecutions, and for the hearing to be adjourned until 
’^after the criminal case concerned has been disposed of. 
Sylvester Bolam, who had become the Mirror’s editor in 
1948, and of whom Canon Collins of St. Paul’s once 
said, “He is a first-class man. He is a man of complete 
integrity and a most humane person. He cares about 
people,” was not solely or even largely to blame for the 
blunder. True, he was in die habit of sweeping aside 
opposition to the publication of sensational matter by 
informing his executives that “the people have a right 
to know”. But the vampire confession did not fall into 
this category, and for once Bolam lagged behind others 
in the desire to print a “tricky” story. 

When he came out of jail on June 24, 1949, he re¬ 
sumed his duties as editor, and a presentation was made 
to him by his friends on the Mirror. In 195 3 Bolam left 
the paper following a disagreement with the manage¬ 
ment. Four months later he died. 

As for Lord Goddard’s being unduly harsh in his 
criticism of the paper, there is no doubt that he was 
harsh—and deliberately so. His judgement was a cal¬ 
culated broadside, a verbal fusillade designed to bring 
low the Alirror and any other newspapers tending to fly 
high and dangerously on crime stories. Here, in the 
vampire story, was an affront to the authority of the 
courts, and what seemed to him a snook cocked at the 
judicial bench. It could not pass without a lambasting. 

There is a footnote to this story. It does not make 
the Mirror one jot less guilty of contempt. But it 
may make some people marvel at the strange ways 
of the law, though, perhaps, in the end, they are the best 
ways. 
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Pretty well every word of the Mirror's vampire story 
turned out to be true, according to the statements made 
and evidence given at Haigh’s trial. Not only that, but the 
defence attempt to make Haigh appear insane meant that 
the more horror surrounding his name, the better. Of 
course, the defence failed and Haigh was executed. 
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CHAPTER SIX 


I n 1948 Lord Goddard began to be something more 
than a judge. He was by then well known as a vigorous 
and stern Chief Justice determined to crush the post-war 
crime wave with every means at his disposal. But two 
years after he was selected for great legal office he took a 
step which was to be of considerable significance in the 
future, and of which there must now be a full account. 
Quite simply, he became a propagandist—the principal 
propagandist for all those who felt that Britain was being 
too kind to her criminals. 

It is difficult for people of this humane and generally 
tolerant country to realize that its record in the treatment 
of its criminal offenders has been one of the worst in the 
civilized world, British justice is rightly revered, but 
British punishments have been among the most savage 
administered anywhere. What is perhaps more saddening 
is the story of the many actions fought against the 
amelioration of the criminal code. We have ceased to 
hang children—a practice known in early nineteenth- 
century Britain—but we have not ceased to heed the 
mental attitude which views the infliction of death or 
physical pain upon offenders as a necessary thing. 

Post-war penal reform has made great strides forward. 
On many of the issues involved the Lord Chief Justice 
4 tjias ranged himself with the reformers. He welcomed 
much of the Criminal Justice Act of 1948, and he has 
found it necessary more than once to defend the judges 
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from the charge that they are reactionary and hostile to 
law reform. He has, indeed, held that much reform takes 
place precisely because the judges indicate in their courts 
where the law is inadequate and where it ought to be 
altered. On this score Lord Goddard can fairly claim to 
be as reformist as any. But on one issue, the issue off 
punishment, he has chosen to become the leading spokes¬ 
man for all those who believe that the criminal must be 
treated to his just deserts. In that position he has ad¬ 
vanced views which many find repugnant, and he has 
done so with an enthusiasm which many find nauseating. 
He has taken his campaign with him into the House of 
Lords, he has injected it into his after-dinner speeches, 
and he has not overlooked opportunities to bring it 
forward in the courts. He has deliberately chosen times 
and places which have seemed extraordinarily unsuitable 
to put forward his views on the necessity for the rope and 
the birch. He has used expressions which have seemed 
intemperate and unnecessary, he has attacked a Home 
Secretary in a direct and personal manner more suitable' 
to a member of a political party. He has been proved 
wrong on more than one occasion on questions of fact. 
And ultimately, it may be seen, he has been on a side 
which has steadily lost ground to more moderate atti¬ 
tudes. This protracted fight at first concerned the Labour 
Government, but later Governments were also to learn 
that the Lord Chief Justice gives way to no party when 
his views are questioned. The beginnings of his campaign 
can be traced to the years immediately after the end of the 
last war. 

When the Criminal Justice Bill, 1947, was published it 
was seen to be a major measure of penal reform, and as 
such it received wide support from politicians of different 
persuasions. The Bill proposed major changes in the 
penal code. Penal servitude, hard labour and corpora^ 
punishment—except for offences against prison dis~* 
cipline—were to be abolished and new means of treating 
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offenders were to be set up. But the one major reform 
which was to divide the country, abolition of capital 
punishment, was not at this time in the Bill. Rumours 
were heard, however, that an influential group of private 
members were about to introduce just such a reform. In 
the debate on the second reading of the Bill in November, 

1947, Mr. Chuter Ede pointed out that crimes of violence 
had greatly increased since the end of the war. Included 
in diat increase was a considerable rise in the number of 
murders. Because of this, die Government did not, at this 
time, feel it right to include in the Bill any provision for 
the suspension or abolition of the death penalty. None¬ 
theless, the Government suggested that if an amendment 
was introduced it should be done at a later stage in the 
debate on the Bill and the final decision could be taken 
by the House on a free vote. That was exaedy what hap¬ 
pened. A clause was tabled by 147 M.P.s of all parties— 
the vast majority of them, however, belonging to the 
Parliamentary Labour Party—proposing as an experi- 

.ment that the death penalty should be suspended for a 
period of five years. In a debate full of excitement, on a 
free vote, and against the advice of Mr. Chuter Ede, the 
clause was carried by 245 to 222. The date was 14th April, 

1948. Mr. Chuter Ede remained throughout the debate 
at this time resolutely opposed to suspension or abolition. 
It is a paradox which may be borne in mind when one 
sees how far he had to bear the lash of critics, led by Lord 
Goddard, who held exaedy the same opinion. 

On 16th April Mr. Ede announced, before the Bill was 
given its diird reading, his decision to advise the King to 
commute death sentences by means of a conditional par¬ 
don to life imprisonment. This was to hold good during 
the period which would elapse before the Bill containing 
the suspension clause became law. Mr. Ede explained 
Jjbat he had to consider what ought to be done about 
prisoners now under sentence of death or who might be 
sentenced in the next few weeks. Until die Bill passed 
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through all its stages and received the Royal Assent the 
law remained unchanged, but as there was now a prospect 
of the law being amended it would be abhorrent to public 
opinion that executions should be carried out mean¬ 
while. 

This statement was received by the House at this tim 4 
with complete calm. Mr. Ede’s position was clear. You 
do not kill a man—or if you do it is a vituperative act— 
while the law under which you are putting him to death 
seems about to be suspended. To continue executions 
was still the legal course. Until the Bill became an Act the 
only sentence for the crime of murder was death. It would 
not be a violation of justice to continue the executions, 
but it would be a violation of common sense as well as a 
denial of the spirit and temper of the House of Commons 
at that time. 

But this was not to be the unanimous view. Lord 
Goddard later held with force that the law ought not to 
have been tampered with in this way, and he appeared tc^ 
hold that the executions should have continued. He cer¬ 
tainly got formidable support for that view. 

A few days after Mr. Ede’s announcement Lord 
Goddard went down to the House of Lords to make his 
first speech to their Lordships. It was an instructive per¬ 
formance, since it involved many of the virtues and many 
of the deficiencies of Lord Goddard in his position of 
keeper of the conscience of the retentionist school. 
Speaker after speaker in the Lords had denounced the 
proposal to abolish the death penalty, and the late Bishop 
of Truro had just sat down after advocating an extension 
of the work of the hangman. “I do not,” said Lord God¬ 
dard, “propose to follow the Rt. Revd. Prelate in all his 
bloodthirsty suggestions.” Lord Goddard later withdrew 
this breezy sally and explained that it was all a joke. But 
for the moment he was launched on his subject. He ex** 
plained to the House: “It seemed to me that you would * 
expect a holder of my office—because I suppose I am the 
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head of the Criminal Judiciary—to say a few words 
today,” 

Lord Goddard said that in his view the less judges had 
to do with policy the better. Any Act which Parliament 
saw fit to pass the judges carried out to the best of their 
lability. It ’was die practical applications of the Bill that he 
wished to talk about. He believed diat the Bill contained 
much of the greatest possible value... and then came 
the inevitable “but”. 

“It has seemed to me that there is a great tendency 
nowadays to consider diat punishment should never be 
punitive, only reformative. I agree with all my heart that 
where you are dealing with the sort of cases which come 
before magistrates daily, and perhaps to a lesser extent 
before Quarter Sessions—that is, where you are dealing 
with the young criminal, the boy who is d rif tin g into 
crime, the man who has made a slip from which he can be 
rescued or even the old lag in whom there is still some 
good that, given a fair chance, he will be able to develop 
—reformation is the main thing for a court to bear in 
mind.” But, said Lord Goddard, there were cases in 
which there was no question of reformation. He returned 
to one of his favourite subjects—the motoring man¬ 
slaughter cases. 

“You have a man before you, very often a man of 
education, of position, of some culture, perhaps a success¬ 
ful businessman. For one reason or another—it may be 
that he has been at a party and taken more than he ought 
—he gets an overweening confidence in his own skill as a 
driver and takes a risk which has dreadful results. Some¬ 
times not only is one person killed: in one case which 
came before me some years ago four persons were killed 
in the twinkling of an eye. Was it too much to say... 
that the roads were strewn with dead and dying? It is 
• not a question of reforming drivers of the type I have 
mentioned... he makes the roads dangerous and he 
must be punished.” 

D 
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Then there was the bigamist, abortionist and corrupter 
of little boys, the defaulting solicitor, the embezzling 
bank manager—would it be fair to the other honourable 
members of the professions if they were not sent to 
prison? “I have never yet understood how you make the 
criminal law a deterrent unless it is also punitive. There t 
is one other consideration which I believe should never 
be overlooked. If the criminal law of this country is to be 
respected, it must be in accordance with public opinion, 
and public opinion must support it... 1 cannot believe 
that the public opinion (or I would rather call it the 
public conscience) of this country will tolerate that per¬ 
sons who deliberately condemn others to painful and, it 
may be, lingering deaths should be allowed to live. 

“I am not afraid to make a confession on this point. It 
is a common reproach against judges (though I believe it 
is absolutely groundless) that they are—the word gener¬ 
ally used—reactionary, and are always on the side of 
severity. It is not so. 

“It is an idea that I think has been fostered by the 
historical fact that a great predecessor in my office, Lord 
Ellenborough, in the early days of the last century, was 
a bitter opponent of the reforms then suggested to make 
a great number of offences which were then capital non¬ 
capital. I suppose that to a large extent he reflected the 
opinion of his time, because at least he erred in good com¬ 
pany. If your Lordships refer to the Parliamentary 
Debates of those days, you will find that nearly the whole 
Bench of Bishops supported him.... 

“In my humble opinion I believe that there are many, 
many cases where the murderer should be destroyed. The 
cases which come before one where there is no question 
of insanity, are sometimes so horrible that I have suffered 
feelings of actual physical nausea in having to listen to 
■them.” 

Then Lord Goddard gave two instances of what he had 
in mind. The first, at Bristol Assizes the previous year, 
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concerned a r Pole. "The prisoner, thank God, was not a 
British subject/’ He had broken into the home of a 
woman aged seventy-six, raped her and committed 
another nameless offence on her. In the second case "I 
regret to say that this time the prisoner was a British 
subject.” He was a twenty-two-year-old man in a South 
Wales mining village who knocked against an old 
woman. She reviled him. “He had had a little to drink. 
He struck her. She fell and fractured her skull. He kicked 
her to death and raped her as she was dying.” 

"The depravity of human nature”, commented Lord 
Goddard, "is dreadful.” 

He rounded off his speech with a characteristic and 
illuminating appeal for the retention of the birch. He 
welcomed, in the name of every judge on die Bench a 
proposal to do away with the cat, because it was a weapon 
which ought not to be used. But "the birch is an instru¬ 
ment which can be used as a very strong deterrent. I 
believe that in many cases involving youngish men— 
taen up to twenty-five or thirty years of age... it might 
be far more beneficial to give them a very short sen¬ 
tence of imprisonment and something in the way of a 
whipping... rather than send them for a long sen¬ 
tence.” 

Lord Goddard again quoted one of his cases. That of a 
"big fine hefty fellow” who hit a jeweller over the head 
with a spanner. He gave him “a very short sentence, I 
think it was two or three months.... I think I gave him 
two months and twelve strokes of the birch rod, and I 
was not then depriving the country of the services of a 
good agricultural labourer over the harvest”. 

Here, then, is the essence of Lord Goddard’s reply to 
the abolitionists. His arguments are always, or very often, 
cited from the particular case, and the case is often the 
Iftost sordid and brutal that has happened recently. In 
this speech he rested a large part of his case against 
abolition on the activities of a sexually demented and a 
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drunken thug. In both men the psychiatrists must have 
found abundant evidence of abnormality. True, all 
murderers are abnormal in some degree, but to cite two 
frightful psychopaths in this way is hardly to use reason¬ 
able argument as a weapon of debate. He is on stronger 
ground in saying that if law is to be a deterrent it must i^. 
some degree be punitive. But he advances from that view 
to say, “I believe there are many, many cases where the 
murderer should be destroyed.” This, of course, is a 
judgement which has nothing to do with the usual de¬ 
fences of the death penalty on the grounds of its deterrent 
value. It is an expression of the “eye for an eye” doctrine; 
a declaration which appears to be based on the belief that 
the murderer is an animal so abhorrent that the State has 
the right to kill him as a punishment for his sins rather 
than as an example to others. 

Lord Goddard is nothing if not unrepentant. His 
curious excuse for a previous holder of his office is also a 
brave one. The doctrine of Lord Ellenborough’s stupidity 
and reaction is so widely held that it requires simpl&i 
courage and honesty to attempt to contradict it. But there 
is one interesting point to notice about it: by Lord 
Goddard’s own test that the criminal law must be in 
accordance with popular opinion Lord Ellenborough 
fails. He fought steadily against the reduction in the 
number of the 200-odd offences for which death was then 
the punishment. But during his fight the juries themselves 
were refusing to convict common thieves because they 
knew they would be sentenced to death. Lord Ellen¬ 
borough may have had the bishops with him: but he did 
not have public opinion. 

However the criticisms were still general. Lord God¬ 
dard did not attack the Home Secretary’s actions until 
2nd June—almost a month and a half after Mr. Ede made 
the statement which earned him the charge of behaving 
in an unconstitutional manner. This attack was delivered 
when he was speaking in the House of Lords on the 
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Committee Stage of the Bill, and it was immediately taken 
up in the House of Commons by a grateful Opposition. 

Lord Goddard said: “At the present moment the law 
of the land is that a person convicted of murder should 
suffer death as a felon, I have always understood that the 
honourable tradition of England is that if one does not 
^ike a law one does one’s best to get rid of it: but one 
obeys it until it is altered. At the moment, when a man is 
convicted of murder, a Judge has no option but to pass 
sentence of death. Trials for murder are going on now. 
There have been several such trials since the second 
reading debate, and the Judges ate out on circuit now. 
Every Judge has to pass sentence of death, because that 
is the only sentence which the law of today, which will 
remain the law until it is altered, requires. ... It was 
therefore with some surprise that I not only saw an¬ 
nounced in the newspapers but received official notice 
from the Home Secretary ... that he proposed in future 
to reprieve all murderers, and suggested to me what I had 
^already been informed of through the announcement 
in the newspapers before I received his letter—namely, 
that I should suggest to the Judges an alteration in the 
form of the death sentence. It was in fact an announce¬ 
ment to the world that not only would those then under 
sentence of death be reprieved, but that all future mur¬ 
derers would be reprieved. 

"I speak merely as a lawyer, but Judges are, after all, 
concerned with the constitutional law of this Realm. I 
venture to submit to your Lordships, I hope without risk 
of being accused of exaggeration, that that is exercising a 
dispensing power which has been repudiated by Parlia¬ 
ment ever since die days of James II. Such a situation is 
enshrined in fact in the Bill of Rights. Acdon of this sort 
is declared to be illegal. And if this is not altering the law 
,jby a dmini strative action, I do not know what is. In view 
of what we were told I thought it right to suggest to my 
brother Judges that we should alter the traditional form 

TOT 



of the death sentence, and especially that we should omit 
from it that prayer which has accompanied the death sen¬ 
tence for centuries—namely that the Lord may have 
mercy on the prisoner’s soul, for apparently the Home 
Secretary has decided to anticipate the Almighty.” 

Lord Goddard then spoke of four cases under which 
automatic reprieves had been granted, and he went on!* 
“What is to happen if this clause does not become law? 
Are these reprieves to continue? This clause is not yet 
law: it may never be law—I certainly hope it will never 
be law. And if it is not it seems to me that murderers of 
the future may have a legitimate grievance. 

“It is not too much to say—and I say this with due 
sense of its importance—that this raises a most important 
constitutional issue.” 

He had also had referred to him a case which concerned 
“my brother Birkett” and which seemed to indicate that 
already “because of this announcement by the Home 
Secretary—for there is no other reason—juries seem to 
be losing a sense of the great responsibility which the^ 
felt.” It had happened at Worcester Assizes. A man was 
charged with the murder of his wife, die prosecution had 
indicated that they (the jury) could return a verdict of 
manslaughter. The judge left the question to the jury. 
In less than ten minutes they were back with a verdict of 
murder. “That could never have happened, I believe, if it 
had not been for this announcement about reprieves.” 

Lord Goddard finished his speech with a strong blow 
aimed at compromise. He had heard that there might be 
an attempt at compromise in the future. But he hoped 
that they would stand firm against it. The present system 
under which the Home Secretary reviewed all cases 
worked well. What were the forms of compromise? “Are 
we to say that murderers of a police officer, or a prison 
warder shall be punished by death, but not others? While; 
I would do everything I could to protect prison an® 
police officers, the lives of others are at least as valuable.” 
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Or were murders to be divided into first and second 
degree? 

“I do not envy the task of a Judge who has to sum up 
on such a matter as that, or of a jury who have to come 
to a conclusion ... I think it is much better to leave the 
law as it is.” 

This was an attack to which the Opposition naturally 
attached the highest importance. The fight on the issue 
of suspension was now moving back to the House of 
Commons, for on the day the Lord Chief Justice made 
his accusation, the Lords had rejected the suspension 
clause by the overwhelming majority of 181 to 28. These 
voting figures were very high for the House of Lords. 
The turn-out to ensure that the clause was defeated was 
unusually great, and peer after peer spoke against 
abolition. 

By now the Government was apparently threatened 
with real trouble. There was a dispute between the 
Lords and the Commons. This was the most important 
outcome of the debate. But the secondary issue, raised 
by Lord Goddard, also promised to be very embarrassing 
for the future. Was Mr. Ede an unconstitutional Home 
Secretary who regarded the law, not as inviolable, but as 
an instrument which he could bend to his will? There is 
no need to see in Lord Goddard’s suggestions a calculated 
attempt to embarrass the Government politically. The 
Lord Chief Justice may rightly regard himself as one of 
the custodians of the law. There is no more jealously held 
preserve than that which is occupied by the lawyers, and 
there is, as one judge at least has remarked, no tighter 
trade union. In these circumstances, which have been 
established slowly and painfully over the hundreds of 
years in which common law has evolved, no judge will 
look lightly on a situation in which the politicians start 
tampering with the law. Too many men have suffered in 
order that the law shall be separated from politics and 
administration to let any intrusions go by unchallenged. 
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On the day after Lord Goddard’s speech Mr. Anthony 
Eden, then the Deputy Leader of the Opposition, raised 
in the House of Commons, not the issue of Lords against 
Commons, but the issue of Ede against the constitution. 
Mr. Eden called for a Government statement in view of 
the charge which had been made of unconstitutional be¬ 
haviour. Mr. Herbert Morrison took deft evasive action;^ 
and denied that there could be any statement until the 
Bill formally returned to the floor of the House of Com¬ 
mons. If the Opposition thought so strongly on the 
matter, Mr. Morrison teased, they should have raised the 
point when the Home Secretary made his original state¬ 
ment about automatic reprieves. The Opposition became 
most indignant at what they thought to be flippant treat¬ 
ment of an important issue, and they returned to the 
attack on the following day. But again they were denied a 
statement. The fact was, of course, that the Opposition 
had not realized that they had this weapon until the Lord 
Chief Justice supplied them with it. Not for the first time 
Labour members could be heard complaining about the; 
man whom they had appointed to be Lord Chief Justice. 

It was certainly a matter which could be capitalized. 
At that time one of the most rumbustious critics of the 
Government was the Daily Mail . On 4th June, their 
leader writer, wrote the following under the heading 
“Wide Boy”. 

“We return today to the problems raised by the 
abolition of the death penalty. On this critical issue 
it would appear that the Constitution itself has been 
violated. 

“So much may be gathered from Lord Goddard’s 
speech on Wednesday night. The Lord Chief Justice said 
that in his view the Home Secretary had acted uncon¬ 
stitutional!/ in suspending the death penalty. 

‘Tt was to prevent the alteration of the law by ad¬ 
ministrative action that Parliament in 1689 enacted the'* 
*6111 of Rights’. Under the settlement of the ‘Glorious 
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Revolution* it was hoped that never again would the 
Executive be able to dictate to die Legislature or the 
Judiciary. 

“Our iydi century forebears were lucky. They had men 
in Parliament and judges on the Bench who were jealous 
,of their rights and vigilant in guarding them. 

* “Is that the case today? The judges and the Lords in 
Parliament have played dieir part: but what of the 
Commons? Under the leadership of Mr. Herbert Mor¬ 
rison the Lower House cuts a sorry figure in this wholly 
lamentable muddle. 

“Lord Goddard’s arguments are now being hotly de¬ 
bated by legal experts: we do not propose to discuss them 
here now. But whether he is right or wrong, the House 
of Commons has a right to be informed on these grave 
issues. 

“This is not Mr. Morrison’s view.” 

The writer continued in the same strain of pained dis¬ 
gust until he lost his temper altogether with Herbert 
Jdorrison. “Herbert thinks that the Government were 
quite entitled to get away with flouting the Constitution, 
if they could. Now he twits the Opposition with not being 
as clever as himself. 

"This is a ‘wide-boy’, ‘spiv-fiddle’ altitude. A House 
of Commons worthy of its traditions should not tolerate 
such treatment by its Leader.” 

Considerable debate went on for several days, and 
among the campaigners was a veteran, Mr. Sydney Silver- 
man, who, in a letter to The Tims, said that the charge 
made against the Home Secretary was about the gravest 
that could be made against a Minister, but announced his 
conclusion that it rested on the flimsiest foundations. 

So the dispute continued. But in the event it troubled 
participants outside the Government much more than it 
troubled the Home Secretary. Mr. Chuter Ede says of this 
period: “There was never any worry in Cabinet about it. 
I was breaking the Bill of Rights, but it was a matter of 



common sense that these reprieves should be granted.” 
What was of greater interest to the Government was the 
salvaging of the Criminal Justice Bill. That compromise 
against which the Lord Chief Justice had declared war in 
advance was now in the offing. The Parliamentary Labour 
Party agreed that some compromise must be found, anti 
in July Mr. Ede tabled the necessary clause. It kept 
death penalty for the gravest kinds of murder committed 
with express malice. The death penalty could be imposed 
when murder was committed in the course of burglary, 
housebreaking, rape or other sexual offences, while re¬ 
sisting arrest or escaping from custody, for systematic 
poisoning or for the murder of a prison officer. This 
clause, also, was to run for a period of five years. In other 
cases of murder the penalty was to be life imprisonment. 

The abolitionists took the view that this was a con¬ 
siderable step forward, and that as such their hand was 
strengthened. The Opposition, on the other hand, was 
militandy opposed to this attempt to differentiate between 
classes of murder. In the House of Commons the com¬ 
promise was carried by 307 votes to 209. It went direct* 
to the House of Lords—where Lord Goddard and other 
judges were waiting for it. 

What is there to compromise about? With whom are 
we compromising? Why should there be a compromise? 
With those three questions Lord Goddard opened his 
speech in the House of Lords on 20th July, He used an 
argument which at that time warmly commended itsdf 
to their Lordships: on this occasion they had acted in 
accordance with, and as guardians of public opinion— 
“the opinion of the vast majority of the people in the 
country”—in declining the clause proposing a suspension 
of the death penalty. The Lords for once appeared to have 
found themselves on the majority side. Although no full 
test of the public view on the abolition of hanging was 
undertaken at this time, it was widely felt that the el^j§> 
torate were opposed to it. Bentley, Ruth Ellis and Evans 



were still to hang. The haste with which their Lordships 
rushed to do their duty by the public—saving it from 
the excesses of its intemperate legislators—is perhaps 
comic to anyone with a memory of British political his¬ 
tory. But there was logic in Lord Goddard’s point. If the 
vote had received the approval of the British people, then 
: to depart from it would not be “doing the duty which the 
Constitution places upon us”. 

His speech was, in fact, a first-class analysis of all the 
anomalies which would arise if the clause became law. “I 
believe,” he said, “that in the criminal law there are three 
very desirable principles that we should all strive to attain. 
The first is simplicity; the second is certainty: and the 
third is that, in its application so far as possible, it should 
be neither fortuitous nor capricious.” 

It "was not difficult to prove that the compromise clause 
offended against all three principles. Lord Goddard went 
through them item by item. Concerning simplicity he 
said: “The prisoner is brought before the court and he is 
arraigned in this way: 'You are charged in this indictment 
’ with murder, and the particulars are that on the first day 
of July you murdered AB.’ Nothing could be simpler. 
I have been trying to think how the indictment will run 
if this clause becomes law. So far as I can make out, the 
arraignment would be: ‘You are charged in this indict¬ 
ment with murder committed with express malice and 
committed in the course of or immediately before or after 
or in connection with the commission of an offence under 
Section 48 of the Offences Against the Person Act, 1861, 
and the particulars are that on the first day of July of this 
year you murdered AB with express malice and that the 
murder was committed in the course of or immediately 
before or after and in connection with the commission of 
the offence of rape.’ ” 

Lord Goddard went further with his imaginary case. 
* -The judge would have to charge the jury with three 
things. First, did the prisoner murder AB? If so did he 
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murder lier in ihe course of or immediately before or 
immediately after committing the offence of rape? And 
did he do so with express malice? He showed that there 
would be great difficulties in the way of proving such a 
case satisfactorily—particularly when it came to the 
question of express malice. He said that he was in favour^ 
of altering or amending the old law of constructive’ 
murder, but to substitute express malice was not the way 
to do it. 

He was at his strongest when he was able to show, with 
the aid of one or two examples, that the law would in¬ 
deed work, if it were amended, in a capricious and fortui¬ 
tous way. 

“At this time of year most people leave the doors open 
to let the sun in (if there is any), or at any rate do not lock 
or bolt their doors. Some leave them open and some 
merely unlocked, so that you can open them merely by 
turning a handle. A man intent on theft, seeing a door 
open, walks into that house. Being disturbed by the 
householder, male or female, he kills him or her. That 
man will not be guilty of capital murder if this is to be the 
law. But if that door is shut, although not locked or 
bolted, so that it can be opened by the mere turning of a 
handle, and he walks in and kills the householder, he will 
be guilty of capital murder, because in the one case there 
is a technical breaking, and in the other case there is 
not.” 

Then there was the question of systematic poisoning. 
“Are we really to be told at this time that it is to be a 
capital offence if you administer more than one dose of 
poison to a person, though if you have taken the pre¬ 
caution to give them a fatal dose in the first instance then 
it is not a capital offence?” 

‘T submit that if that law is put on the Statute Book it 
reduces the law of murder in this country to a laughing 
stock.” 1 

This speech was a powerful, effective and reasoned 
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criticism of the clause. It made it look absurd. It made it 
look capricious, and so, possibly, cruel. Several other 
judges spoke against it, and all criticized it severely. At 
the end of the debate Lord Salisbury said that the sensible 
course was to reject the clause because ir was illogical 
and unworkable. The existing system should continue 
until law and order had regained their authority. But the 
Bill should not be lost. He advised the Government to 
introduce a separate Bill on the issue of capital punish¬ 
ment at a later date. 

The Lords rejected the clause by 99—19. The men 
who had pleaded so passionately for the retention of 
hanging had won. Two days later Mr. Chuter Ede told 
the House of Commons that if it insisted on this clause, 
the whole Bill could not be passed in that Session. A use¬ 
ful measure of reform was about to be lost. Because of a 
technicality, the Parliament Act could not be invoked to 
force the measure through the House of Lords. He 
pressed the House of Commons to accept the view that 
they would not be acting in the public interest if they lost 
the measure simply to give further expression to their 
disagreement with the Lords. And so the Commons 
agreed to drop the clause—but with a promise from 
Mr. Ede of early exploration of what practical means 
there were of limiting the death penalty. He had become 
convinced during the debates on the issue that there was a 
general wish for some modification of the law to which 
the country was now reverting. 

The tetentionists could be satisfied—but only for a 
moment. The engagement had revealed several things. 
In Lord Goddard they had a considerable propagandist 
for their cause: a man who would never yield. Behind him 
stood most of the judges together with an assortment of 
bishops, an odd alignment. A battle had been won: but not 
the whole campaign. The abolitionists were to be seen 
regrouping under commanders of the ability of Silver- 
man. It would be some time before they felt strong 
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enough to attack again, but there was Chuter Ede’s rather 
misty promise to be borne in mind. 

However, attention was now to be diverted to another 
theatre of operations. The retentionists were about to 
launch a long and pressing offensive on another issue. 
And Lord Goddard would be there. 
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CHAPTER SEVEN 


although the advocates of capital punishment could 
ilfeel pleased with their victory of 1948, they had also 
suffered a defeat. Corporal punishment had been virtually 
abolished. But they did not intend to allow this change in 
the law to go unchallenged. The infliction of pain has 
been until recently a cardinal part of the British penal 
code, and the adoption of another attitude towards the 
criminal has been slow, and bitterly resisted. It was not, 
therefore, surprising that the abolition of corporal 
punishment aroused strong passions in the minds of many 
influential people. The curative and reformative effect of 
pain has never been proved. But the necessity of inflicting 
it is still an article of faith with many otherwise agreeable 
and humane men and women. There is no point in 
talking to them about reforming the criminal. They 
believe one of two things: the prisoner can most effec¬ 
tively be reformed by having the evil thrashed out of 
him; if he is beyond redemption by this test he should be 
thrashed anyway, in order that he may feel the pain he has 
inflicted on his victim. 

Indeed, there is in this country a disposition to look 
upon a good thrashing as an essential and valuable part 
of human experience. It is regarded by many with an 
almost good humoured benevolence, and it was perhaps 
•‘‘typical of the Lord Chief Justice that in his sustained cam¬ 
paign for the return of corporal punishment in the form 
of birching he should have chosen, in a speech that 
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roused a good deal of criticism, to use the word “larrup¬ 
ing”. It is a word which conjures up a decidedly Victorian 
picture of a benevolent father or dutiful schoolmaster 
laying on six of the best in the full knowledge that the 
victim has a stout exercise book barely concealed inside 
his trousers. Lord Goddard’s whole attitude towards the 
subject and his public statements about it led the Rt. Rev. 
Joost de Blank, when he was Bishop of Stepney (he was 
subsequently appointed Archbishop of Cape Town) to tell 
an audience of two hundred girls at Queen’s College, 
Marylebone: “The Lord Chief Justice has been canvassing 
for the powers to order flogging as enthusiastically as 
any usher at a Victorian charity school. So great has been 
the outcry that even magistrates, infected by this wild 
hysteria, have insisted that their own professional associa¬ 
tion should so demean itself as to hold a referendum on 
the subject. 

“It is noticeable that those who demand this punish¬ 
ment demand it for offences which they are constitution¬ 
ally unlikely to commit. The Lord Chief Justice and the 
magistrates are infected with the wild hysteria that crimes 
of violence should be met with violence.” 

The first real indication of Lord Goddard’s feelings 
about corporal punishment, and his belief in it as a deter¬ 
rent to crime occurred in the Lords’ debate on the 
Criminal Justice Bill in April, 1948. The Bill, as it 
reached the Lords, abolished all forms of corporal punish¬ 
ment except for assaulting a prison officer. Lord Goddard 
persuaded the House to accept an amendment abolishing 
the cat, but giving the courts power to order birching. 
He suggested that in many cases of violence committed 
by young men of up to twenty-five, a short prison sen¬ 
tence and some sharp application of the birch might be 
better than a long prison sentence. He also said that he 
thought the cat ought to go “because it has an element of 
brutality in it”—an observation most people would re¬ 
gard as an alarming understatement. 'When the Bill went 



back to the Commons, this amendment was rejected in 
favour of total abolition, and on its return to tire Lords, 
their Lordships decided not to pursue the matter, but to 
concentrate on the issue of capital punishment. 

In withdrawing the amendment, Lord Goddard made 
this short, and somewhat bitter, speech: 

“I llrink it is a profound mistake that I should now 
have no option with the young man of twenty-one who 
robs with violence, who cannot be sent to Borstal, but 
to send him to prison—and to prison he will go for quite 
a long time if he has been guilty of robbery with violence. 
I should much prefer to do as I did ten days ago at 
Stafford Assizes—to give him a very short sentence and a 
whipping, so that he could go back a better man. At any 
rate, he would not be contaminated by a long sentence of 
imprisonment... . However, I will not pursue this 
matter to a division. It may, however, be of some comfort 
and some joy to these young ‘toughs’ to think that no 
longer will they have to suffer any of the pain that they 
have inflicted on their victims, and that the pimp and the 
procurer can pursue their ancient and dishonourable 
trade confident in the thought that while they throw their 
wretched victims on the streets and live on the proceeds 
of their shame, and while they may drive them with 
blows, they themselves ate exempt from corporal 
punishment.” 

Rarely has there been a clearer public statement of the 
punitive attitude towards criminals. The criminals are 
“contaminated” by imprisonment. Whipping may send 
someone back into society a “better man”. It is a shame 
that one cannot any longer inflict on mankind the cruel¬ 
ties of which they are guilty themselves. 

However, a point often overlooked by Lord Goddard’s 
critics is that once he had lost his case he gave the absence 
of corporal punishment what he considered to be a fair 
trial. Indeed, in 1950, when Lord Lloyd brought the 
matter before the Lords. Lord Goddard took the view 
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that it was too early to reimpose a penalty removed only 
two years before. This view was, perhaps, influenced by 
the belief that it is damaging to the law, and the respect in 
which it is held by the public, to chop it and change it 
about too rapidly. Once, in 1950, the Lord Chief Justice 
did permit himself publicly to regret that he could not 
order whipping as a punishment. It was a case in which 
two boys, one fifteen, the other seventeen, had set on a 
woman in a train, coshed her with an air pistol and then 
tried to push her under a seat. 

It was, said Lord Goddard “the most shocking and 
disturbing case in the seventeen years I have been a 
judge”. Before he sentenced the two youths—the seven¬ 
teen-year-old to seven years’ jail and his companion to be 
detained for seven years as directed by the Home Secre¬ 
tary—he said: “This case must cause everyone furiously 
to think whether modern methods of dealing with young 
criminals are not, to some extent, responsible for this 
outrage. You, and many other young hooligans—and I 
hope and believe there are few of your age who would 
commit such a ghastly crime—think you can escape real 
punishment. You think that nothing more than an 
approved school, or probation, is in store for you. If you 
ate a little older you think that the worst that can happen 
is detention in a Borstal establishment from which you 
would probably try to abscond at the earliest possible 
moment.” 

Two years later, in the Lords, he was to refer to this 
case and say that he "thought it a dreadful thing to have 
to send young men to long terms of imprisonment”, and, 
in a direct reference to his own sentences in the case: “No 
judge likes doing that.” 

By 1952 the Lord Chief Justice decided that the truce 
had lasted long enough. The cosh boy menace was at its 
height, the young thug a national topic of conversation. 
No one could pretend that the amount of violent crime 
taking place was not profoundly disturbing. But they 

114 } 



could, and did, disagree violently over whether whipping 
would alter the situation. There was no doubt in Lord 
Goddard’s mind. He was convinced that the young 
criminal was being let off lightly under the provisions of 
the Criminal Justice Act, and he was determined to stir 
»p public feeling and sympathy for Ills views. He chose 
to enter the lists again in this controversy on an occasion 
considered by some people to be hardly suitable for the 
purpose. 

Every year, in July, the Lord Mayor of London gives a 
banquet for judges. The purpose of this feast is to enable 
the Lord Mayor to meet the judges in convivial sur¬ 
roundings, and the tone of the proceedings can be gauged 
from the fact that the Loving Cup is passed round. The 
evening is planned as a jolly get-together, with plenty of 
good food and wine, not to be greatly interfered with by 
speech-making. But speeches there must be, and it is 
always the task of the Lord Chief Justice to reply to the 
toast of “the judges”. 

On 3rd July, 1952, Lord Goddard rose, at Mansion 
House, to do just that. What he had to say brought a 
stark whiff of cell and courtroom into the wine-warmed 
glow of the banqueting room. He began by condemning 
“the great and disturbing increase of crime which is dis¬ 
gracing this country at present, and, more especially, the 
crimes of violence which are so prevalent”. He suggested 
that the discontinuance of flogging and birching had led 
thugs to believe that violence was worth while. If gang¬ 
sterism were continued, the remedy was to restore cor¬ 
poral punishment “and to extend it, not limit it”. Lord 
Goddard discounted what he called “the theory that the 
crime wave was an aftermath of the war”. Such a theory, 
he said, ignored the age-old motives of greed, the desire 
for easy money, lust and cruelty. There was a widespread 
-‘breakdown of discipline. 

“’When you start to inquire into the causes of crime,” 
he said, “I would point out that the Criminal Calendar at 
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the Old Bailey is filled with young men of twenty-one or 
twenty-two to thirty. I ask you to consider what is the 
effect of taking away all corporal punishment. Will it not 
lead thugs to believe that violence will not be treated so 
severely as it has been in the past, and that it is worth 
while to try some violence when it will do you some H 
good?’* As the rest of the gathering fingered their slender 
glasses, wondering, no doubt, what was coming nest, 
the Lord Chief Justice mentioned, as the type of person 
to be dealt with, “the man who smashes a tumbler on a 
public house counter and jabs it in the face of a man with 
whom he has quarrelled, or the man who beats up an old 
man or an old woman in the streets”. 

“These it is who have been encouraged in their vio¬ 
lence by the knowledge that flogging, or die birch, which 
is more effective, because it brings ridicule with it, can no 
longer be imposed. Is not the time come when all this 
has got to be reconsidered? In the administration of the 
criminal law, I believe that for years past we have thought 
too much of the criminal and not enough of the victim.* 
It may be that a change of heart may now come over 
those in authority. If public opinion gets seriously dis¬ 
turbed by the amount of crime that is prevalent—and I 
have been to Assizes and heard that old people have 
dreaded to answer a knock on the door because they don’t 
know what thug may be standing there to take their life 
savings—there will be a strong tendency for the public 
to take the law into their own hands.” 

Lord Simonds, the Lord Chancellor, was one of the 
people listening to this speech and he felt that it created 
a situation calling for an immediate answer, however in¬ 
congruous such a reply might be in the context of his job 
at the banquet, which was to propose the health of the 
Lord Mayor and Lady Mayoress. He restrained him self 
to the extent of saying merely that no subject was under 
more active consideration than the relation of crime with 
penalty. “So far as we can tell at present,” he said, “it is 
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not established that the removal of flogging has resulted 
in an increase in the number of crimes for which the 
penalty would formerly have been imposed.” 

(Under the Larceny Act of 1916 corporal punishment 
could be awarded for robbery with violence, armed rob¬ 
bery and robbery in concert with others. The birch, most 
■* frequently used for such punishment, consisted of a bun¬ 
dle of twigs 40 in. long and weighing 9 oz. for boys under 
sixteen, and 48 in. long and weighing xz oz. for the over- 
sixteens.) 

The banquet ended, but the dispute had only just 
begun. Lord Goddard’s speech was reported at length 
in a number of newspapers the next day. Little comment 
was made on it, a curious thing when one considers that 
it was a demand not only for the restoration of corporal 
punishment, but an extension of it. The absence of any 
trenchant views about the speech in most newspapers 
may have been due to the fact that great numbers of 
newspaper executives, since the time of the Mirror's 
Vampire contempt case, viewed almost any criticism of 
the Lord Chief Justice with pathetic alarm. It was left to 
Lord Templewood, President of the Howard League for 
Penal Reform, to point out a glaring factual error in the 
premise on which Lord Goddard’s demands were based. 
He drew attention to the fact that the chief crime punish¬ 
able by flogging before the Criminal Justice Act was 
robbery with violence, and only three weeks previously 
Lord Simonds had said in the Lords that the number of 
cases of this ctime had dropped from 841 in 1947 to 633 
in 1951. Regarding Lord Goddard’s suggestion that 
flogging was a remedy for gangsterism he said that a 
departmental committee which had studied these matters 
did not support the Lord Chief Justice. It agreed unani¬ 
mously that corporal punishment was of no special signi¬ 
ficance as a deterrent. 

The public reaction to Lord Goddard’s speech was 
swift. Throughout the country the supporters of whip- 
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ping regarded it as a call to arms. Magistrates spoke out 
in courts, voicing regret that they could not order the 
birch. A Liverpool schoolmistress organized a 1,000- 
name petition demanding the return of flogging; at 
Croydon a public meeting launched a 10,000-name peti¬ 
tion; the Housewives’ League sent a telegram to the 
Home Secretary, and sub-postmasters, some of whon^ 
had been the victims of cosh-boy safe raiders, decided 
that they needed the protection which they considered 
corporal punishment would bring. Members of Parlia¬ 
ment began to join in the campaign, and many week-end 
speeches were devoted to demands and counter-demands. 

The Conservative Women’s Central Advisory Com¬ 
mittee, the Women’s Guild of Empire and the National 
Chamber of Trade all clamoured for the Goddard solution 
and one clergyman observed that “our Lord Himself 
used a whip, with some devastating results”. Soon, news¬ 
papers were in full spate on the issue, and the printing 
day after day, of gruesome details of the type of crime 
which the supporters of corporal punishment claimed to, 
have in mind when they made their demands, contributed' 
to the wave of public feeling which seemed, at that time, 
to be in Lord Goddard’s favour. 

Retired judges, former Home Secretaries, old lags and 
retired prison warders were persuaded to write long and 
horribly-detailed articles for newspapers supporting the 
return of whipping. In many cases these people went 
further than the Lord Chief Justice and suggested a 
return to the cat. One of the arguments produced in 
support of the campaign was that an orgy of flogging had 
ended an outbreak of gang terrorism in Liverpool in the 
1880s. Repeatedly it was pointed out that the Cadogan 
Committee, in its report on corporal punishment in 1938, 
had refuted this theory and established that in the area 
concerned the number of offenders increased in the three 
years after the floggings, but this fact was ignored by the 
whip-and-flog pack, whose baying was almost loud 
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enough to drown any attempt at a reasoned approach to 
the subject. 

On 5th July, 1952, Mr. George Benson, Labour M.P. 
for Chesterfield and chairman of the Howard League for 
Penal Reform declared: “No penalty has been so thor¬ 
oughly investigated as has flogging. Data stretching back 
nearly 100 years was investigated by a Departmental 
Committee appointed in 1957 by Lord Simon. The report 
of this committee established two things. First, that the 
arguments most frequently used to defend flogging— 
that it stamped out garrotting and that Mr. Justice Day 
put down robbery with violence by use of the cat, were 
legends without even a substratum of fact, and, secondly 
that it was impossible to find any evidence whatsoever to 
show that it was more effective than ordinary imprison¬ 
ment.” 

Throughout that summer Lord Goddard refrained 
from public comment on the ferment started by his 
Mansion House speech. According to friends, he was 
content to wait and see whether public opinion would 
achieve his ends for him. By October, although the cam¬ 
paign was still going, it seemed obvious that the Govern¬ 
ment was firmly refusing to consider any change in the 
Criminal Justice Act. The advocates of corporal punish¬ 
ment needed a shot in the arm, and on 22 nd October, in 
the Lords, they got it. Earl Howe called attention to “the 
continuation of crimes of violence towards women and 
other defenceless persons” and asked whether the existing 
penalties which the courts had power to inflict in such 
cases were adequate to protect the public. “Flogging,” he 
said, “was abolished in 1948, and I should like to know 
whether anyone can tell us what symptoms of reform it 
has been possible to detect in gangsters since that date.” 
He mentioned that the Magistrates* Association, at a 
meeting in Guildhall, had voted against the return of 
corporal punishment by 219 votes to 166 and suggested 
that a ballot might have been more accurate in a body 
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with thousands of members. Earl Howe went on to 
develop a strong plea for the return of whipping. 

At 3,50 p.m. Lord Goddard began his speech with an 
assertion that the amount of violent crime was causing 
grave public disquiet. 

He said: “I can assure your Lordships that I need no 
evidence of that. My postbag is sufficient reminder^ 
Hardly a day goes by in which I do not get three or four 
letters from people ... wanting to know what I am going 
to do about it, when I am going to restore flogging, or 
what I can do to prevent the reign of terror which exists 
in some places—I do not say in all, of course. Nonetheless, 
it is true, from the evidence I have in this correspondence, 
that not only in country districts, but in places as near here 
even as South Kensington, many old people are terrified 
to answer a knock on the door at night. 

“In 1948, when the Criminal Justice Bill was before 
this House, I moved an amendment which your Lord- 
ships accepted, the effect of which was to give the courts 
power to administer the birch, but which eliminated the 
cat. I moved the amendment, not because I thought the 
cat was a terrible instrument (here Lord Goddard con¬ 
tradicted what he had said in the Lords some years 
previously about the cat ‘having an element of brutality’) 

... but because the fact remained that if a man was given 
the cat he was too often looked on among his fellows as a 
hero or a martyr, and that was a bad thing, whereas the 
birch, laid on by a chief warder who knew his job, gave a 
certain amount of pain while certainly leaving no marks 
—and I suppose a chief warder can lay it on as well as 
Dr. Busby at Westminster and Dr. Keates at Eton. It gave 
criminals a taste of something very unpleasant and very 
often led to considerable ridicule when they came out. 
And nothing kills quicker than ridicule. Although your 
Lordships accepted that amendment it fell to the ground 
in another place, and we did not insist upon it.” 

“I know that I shall be told in this debate—and I 
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willingly accept it—that robbery with violence is less now 
than it was two or three years ago. Unfortunately, the 
statistics do not distinguish between simple robber}- and 
robbery with violence. The figures for robbery are these: 
In 1938 there were sixty-six convictions of people of 
twenty-one and over. In 1949, when the Criminal Justice 
"Act had already been in force for a year—rather more 
than a year, because flogging was abolished from 1st 
August, 1948, there were 253 convictions. Curiously 
enough the figure for 1950 was exactly the same—253.” 

Later, in Ms speech, Lord Goddard mentioned that the 
figure for 1951 was 138, a significant drop. But by this 
time everyone concerned in the argument, the House of 
Lords no less than anyone else, was getting a little weary 
of figures. After all, what did they prove? They were con¬ 
fined to one offence—robbery with violence. Who was 
to say that the number of cases would not have risen still 
more if flogging had been retained? That, in fact, was 
what happened in Liverpool in the 1880s. This point was 
. not lost on Lord Goddard, but Ms answer was to widen 
the scope of Ms demands on the basis of the undoubted 
increase in violent crimes generally. 

Convictions for the offence of violence to the person, 
he said, by people of twenty-one and over numbered 
1,304 in 1938, 2,682 in 1949, 3,036 in 1950 and 3,088 in 
1931. He spoke of the horrible weapons being used by 
thugs, of razor slashing “always known in the disgraced 
parts of Glasgow” spreading south, and of “the dreadful 
injuries wMch can be inflicted with a bicycle chain”. If it 
was objected that judges ordering flogging tended to 
make prison sentences lighter, that could easily be 
remedied. 

“What I venture to submit to your LordsMps is that 
with tMs great increase in violent crime, the superior 
> courts should be given power in their discretion to inflict 
‘ corporal punishment for all forms of felonious violence. 
I should never give it, of course, for the misdemeanour of 
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what is called unlawful wounding, because that means 
that it is done without real criminal intent. 

"But for felonious wounding, wounding of police -with 
intent to evade arrest, and for attempted murder, I 
believe Parliament should seriously consider whether the 
time has not come to reimpose some of these penalties. 

I hope that nothing I have said will make your Lordship 
think that I am a believer in the indiscriminate use of the 
birch—which I should like to see the only instrument 
used, except the cane, and not the cat. I do not believe 
that it would do away with crime, but I think it might 
very substantially reduce it. 

“On these occasions we are always told by the oppo¬ 
nents of corporal punishment that corporal punishment 
does not deter. If it does not deter, why, as Earl Howe 
asked, has it been kept for prison offences? I venture to 
say that the reason corporal punishment has been kept as 
a punishment for assaulting prison officers is because the 
prison officers would not stand for its removal.” 

The Lord Chief Justice went on to say that before the^ 
Criminal Justice Act there were offences for which there 
was simple imprisonment, some which merited hard 
labour and some penal servitude. Now there was only 
imprisonment and, therefore, without corporal punish¬ 
ment, a judge was obliged to give varying amounts of the 
same punishment to all classes of offenders—"ruffians who 
violate little girls and greengrocers who sell cabbages at 
over the maximum price”. The effect of a judge’s saying 
to a man "The sentence is hard labour for seven years” 
or, "You will go to penal servitude for ten years” which 
used to strike terror into the hearts of the prisoner’s 
friends, had gone. All the judge could say now was, “You 
are going to prison.” 

He ended his speech with an extract from a report by 
the Council of the Central After-Care Association, which 
has charge of prisoners released from Borstal, designed/* 
apparently, to show that thugs responded only to the sort 



of treatment Tom learned about in The Water Babies from 
Mrs. Bedonebyasyoudid. The report said, in part: 
“The trouble with many of our men is that they seem to 
be devoid of all moral sense. Their judgement of what is 
right or wrong only appears to become quickened when 
t some other person does to them precisely the same kind 
of action they themselves have been doing to others for 
years.” 

A number of speakers followed Lord Goddard, most 
of them supporting his views, with reservations of 
various kinds. Then Lord Simonds, the Lord Chancellor, 
rejecting Earl Howe’s motion and answering point by 
point many of the arguments put forward in the four-hour 
debate, said: “It is suggested today that not only should 
we reverse the legislation of 1948, but we should extend 
the penalty of corporal punishment in a degree which 
surpasses anything that has been permissible in the last 
130 years. Is not that in the nature of panic legislation?” 

Once again it had been made clear that there was no 
possibility of the Home Office or the Government being 
stampeded into reversing the position, but the Lords’ 
debate and its result spurred on the more determined 
campaigners and, among magistrates in particular, the 
rumblings of the would-be birchers found expression. 
In November, 1952, the Magistrates’ Association, 
prompted, no doubt, by Earl Howe’s remarks, sent out 
ballot papers on the subject to its 9,350 members. The 
punishers flexed their canes and swished their birches. 
They were confident that if the magistrates voted for a 
return of corporal punishment, the Government would 
be obliged to act on their decision 

During the same month the Sunday Express decided to 
hold its own ballot on the subject among M.P.s. One 
newspaper poll had already claimed that eight out of ten 
members of the public favoured a return to corporal 
punishment for violent crime. Accordingly, the Sunday 
Express sent to every M.P. a telegram asking: “Would 
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you support a Bill, if introduced now, for the return of the 
birch or the cat?” The response was poor. Only 200 M.P.s 
answered directly—not a surprising result considering 
the sweeping terms of the question. But one interesting 
fact did emerge from the answers—that of the 200 who 
had no doubts in their minds, those who favoured a. 
restoration of whipping were nearly all Conservatives, 
and those who opposed it nearly all Labour. 

But it was left to Lord Goddard himself to make the 
most-quoted and, as it turned out, most ill-chosen remark 
in the whole campaign. On 3rd December two brothers, 
one fourteen, the other seventeen, appeared before him 
at the Old Bailey. They pleaded guilty to robbing two 
boys in Epping Forest while armed with an airgun and 
an air pistol. They were said to have made other boys, 
younger than themselves, dance in cold water before 
lining them up and relieving them of their property. The 
Lord Chief Justice was at his sternest. “Nowadays,” he 
said, “the cane is never used at school. It would have done 
them good if they had had a good larruping. What they 
want is to have someone who would give them a thun- Y 
dering good beating, and then, perhaps, they would not 
do it again. I suppose they were brought up to be treated 
like little darlings, and tucked up in bed at night.” Then, 
turning to the boys: “You are two detestable young 
bullies. Nowadays, courts cannot deal with you boys as 
you ought to be dealt with. Magistrates can do nothing 
to you, and this court can do hardly anything to you.” 
The elder boy was sent to Borstal, the younger to an 
approved school. The phrase “a good larruping” was 
seized on by the newspapers because it was, of course, so 
typical of die popular conception of the man who had 
uttered it. 

Had Lord Goddard asked for a report on the back¬ 
ground of the two boys he would have found, according 
to investigations made afterwards, that they came from a 
broken home and that for some time they had been beaten 
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almost every night. It is difficult to avoid the conclusion 
that so far as the Lord Chief Justice was concerned, such 
details would have been of secondary consideration. His 
remarks in this case, and others, left him open to a serious 
criticism; that he was using the courts to further his own 
ideas about the law; that he was not abiding by the vital 
principle which says that no member of any bench, the 
highest equally with the lowest, shall question Parlia¬ 
mentary policy or criticize statutes passed by Parliament. 
He was publicly attacked on this point by Mr. Michael 
Foot, writing in the Daily Hera/d on 19th December. 
Mr. Foot reminded his readers that judges are virtually 
irremovable. They could be displaced, he said, only on a 
petition of both Houses of Parliament. This was one of 
the bulwarks of British freedom, for if judges were not 
independent, justice would be certain to suffer. He con¬ 
tinued: “But Lord Goddard is not only a judge. He has 
another profession. He is also a propagandist. He holds 
strong views on how the law ought to be changed, which 
is the business not of judges, but of Parliament. Some¬ 
times he expresses these views in the Lords. But some¬ 
times he seems to express the same views in courts of 
law.” 

Mr. Foot then referred to the “larruping” case and one 
other as examples of the type of thing he meant. He ended 
his article by asking: “Should not Lord Goddard save his 
opinions on corporal punishment for the Lords? There 
they can be answered.” 

Mr. Foot was tight. Lord Goddard could not be 
answered when he spoke in court, and no more could he 
answer the public attack on him by Mr. Foot. But, con¬ 
trary to widely-held opinion, the Lord Chief Justice does 
not mind legitimate criticism. He recognizes the fact that 
the mann er in which he carries out his dudes is a matter 
of public interest and concern. He once said to a friend: 
"They can say what they like about me, but at least I’m 
honest.” 



From the date of Mr. Foot's article until 18th January, 
1953, there was a pause in the larruping campaign. Per¬ 
haps this was because its supporters felt that Christmas 
was a time for pleasanter pastimes. Anyway, the news¬ 
papers supporting it certainly decided that their readers 
would prefer a birchless season of goodwill. 

But on 18th January there came an attack of the sort 
which might be delivered by a sincere and daring second 
lieutenant on the tactics of the Chief of the Imperial 
General Staff. A barrister named Mr. Edward John Parris, 
who was also Labour candidate for Bradford North, was 
reported to have said at a political meeting that “the pre¬ 
sent emotional campaign to bring back flogging was 
almost entirely instigated by Lord Goddard. His recent 
utterances in the House of Lords are sensational, un¬ 
truthful nonsense.” A few months later Parris was sus¬ 
pended from practising at the Bar for four months by the 
Benchers of Gray’s Inn. A few weeks after this happened 
Mr. Desmond Donnelly raised the matter in the Com¬ 
mons, saying that Parris was making a political speech- 
and that his suspension was a restriction on freedom of 
personal expression. 

Sir Lionel Heald, the Attorney General, said that Parris 
had the right to appeal, but the suggestion that it was a 
political speech was “unjustified”. He quoted this passage 
from newspaper reports of what Parris (who was at this 
time fresh from defending Craig before Lord Goddard at 
the Old Bailey) had said: “Unfortunately, I am precluded 
from expressing in public the universal concensus of 
opinion in the legal profession about the manner in which 
he (Goddard) conducts criminal trials.” 

Sir Lionel said he would not have thought that “a 
political utterance”. A few days later, the Masters of the 
Bench of Gray's Inn issued the “charge” on which Parris 
was suspended “to avoid any further misunderstanding”. 
The “charge” was that Parris was guilty of conduct un¬ 
becoming a barrister when he implied in a public speech 
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at Bradford that “the universal concensus of legal opinion 
is that the Lord Chief Justice conducts criminal trials im¬ 
properly”. This, the Benchers considered, constituted a 
considered attack “by a member of the Bar on the Lord 
Chief Justice in his judicial capacity” as, indeed, it did. 
TJie Masters added that the references to corporal punish¬ 
ment were not the basis of any charge. Thus what had 
seemed, for the short time between Mr. Parris’ suspension 
and the statement by the Masters, to be excellent material 
for critics of Lord Goddard’s efforts in the corporal 
punishment campaign, suddenly fizzled out. The people 
who had rushed in to say “look what happens when some¬ 
one in his own profession criticizes his campaign” were 
hushed into uneasy silence. 

There remained only one more day on which the hopes 
of the bircheis could be fulfilled. On ijth February, 
1953, the result of the magistrates’ ballot was announced. 
Of those who voted (and more than 3,000 abstained) 
4,412 were in favour of bringing back corporal punish¬ 
ment, and 1,886 against, an indecisive result considering 
the number who failed to return ballot papers. At the 
same time it was announced that the National Society of 
Probation Officers had voted six to one against a return 
to corporal punishment, and that even those who did not 
oppose the birch felt that the power to impose such 
punishment should be limited to the High Court. Later 
the same day the Commons rejected by 159 votes to 63 a 
Bill “to amend the Criminal Justice Act 1948 in respect of 
corporal punishment” introduced by Wing Commander 
E. E. Bullus, Conservative M.P. for North Wembley. 

So smells defeat. From that day onwards the birching 
campaign began to lose momentum. Lord Goddard him¬ 
self seemed to give up hope of any change in the law, and 
since then he has said little or nothing about it. But there 
fl^re, of course, some people who believe that no cause is 
ever really lost, and so we find, on 14th November, 1957, 
Brigadier T. H. Clarke, Conservative M.P. for Portsmouth 
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West, asking Mr. R. A. Butler, the Home Secre¬ 
tary, if he will re-introduce flogging for crimes of vio¬ 
lence. Mr. Butler refused, pointed out that offences under 
the Larceny Act 1916 (robbery with violence, etc.) were 
still below the 1948 level, and said: “I am not satisfied 
that flogging, as a penalty, is an effective deterrent.’^ 
That a Home Secretary could give such a reply nine years 
after the abolition of corporal punishment is surely 
effective evidence that the whole campaign was conceived 
in error and executed with emotion rather than considered 
judgement. 

But if, at the end of 195 2 and the beginning of 195 3, the 
corporal punishment campaign petered out, this did not 
mean that the issues of crime and punishment first raised 
in 1948 were now settled. For at this very moment the 
question of capital punishment was again raised in drama¬ 
tic terms. And the question was: Should Bentley have 
hanged? 



CHAPTER EIGHT 


1 0R.D goddard leaned towards the jury, a knuckle- 
u duster grasped in his hand. “Have you ever seen a 
more horrible sort of weapon?” he asked the twelve men 
seated before him. “You know, this is to hit a person in 
the face with who comes at you.” He tried to press his 
fingers into the steel block. “You grasp it here, your 
fingers go through—I cannot quite get mine through, I 
think—and you have got a dreadful heavy steel bar to 
strike anybody with: and you can kill a person with this, 
of course.” 

He indicated a spike at the side of the knuckleduster: 
“Then did you ever see a more shocking thing than that? 
You have got a spike with which you can jab anybody 
who comes at you; if the blow with the steel is not enough 
you have got this spike at the side to jab. You can have it 
to see, if you like... 

“Hand me that sheath knife.” He held it up. “One 
wonders, really, what parents can be about these days, 
allowing a boy of sixteen... to have a weapon like this 
which he takes about with him.... Where is that other 
knife? You can feel it is sharp and pointed. What is he 
carrying that with him for in his coat, not even with a 
sheath on it?” 1 

1 We are indebted to Wm. Hodge and Co. Ltd,, publishers of 
the Notable British Trials series, for permission to quote this and 
all subsequent extracts from the trial -which appear in this chapter, 
from their volume Craig and Ben tty, edited by H. Montgomery Hyde, 
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It was a powerful and telling performance. Lord God¬ 
dard was speaking for a country which felt a twisting 
anxiety for its youth. Before him were two boys in whom 
all the violent stirrings and pointless ferocity of some 
young people in post-war Britain had exploded in the 
murder of a young policeman. But was it only some 
young people? Were there not more and more of them?' 
in Britain, and was not their savagery becoming increas¬ 
ingly commonplace? The nation found a disquieting 
answer in the case of Craig and Bentley, the case now 
before the Lord Chief Justice. In these two boys violence 
and nihilism seemed to culminate. Craig, a scheming and 
ruthless gunman who, at the age of sixteen, shot a police¬ 
man dead in a gun battle on a roof top. Bentley, nineteen, 
underwitled, a docile follower of a savage mesmerist 
whose influence for evil seemed boundless. 

The Lord Chief Justice began his summing-up of the 
trial of Craig and Bentley by saying: “Now members of 
the Jury, in many respects this is a very terrible case, and 
it is one, therefore, that it is desirable you and I should „ 
approach in as calm a frame of mind as we can.” He con-'-" 
eluded it by saying: “It is dreadful to think that two lads, 
one, at any rate, coming, and I dare say the other, from 
decent homes, should, with arms of this sort, go out in 
these days to carry out unlawful enterprises like ware¬ 
house breaking and finish by shooting policemen. You 
have a duty to the prisoners. You ■will remember, I know, 
and realize, that you owe a duty to the community, and if 
young people, but not so young—they are responsible in 
law-—commit crimes of this sort, it is right, quite inde¬ 
pendent of any question of punishment, that they should 
be convicted, and if you find good ground for convicting 
them, it is your duty to do it if you are satisfied with the 
evidence for the Prosecution.” 

In this summing-up there is expressed the undertone of 
anxiety felt in a puzzled and disquieted country. And ' 
manifest in the trial is the will of the Lord Chief Justice 
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to deal with youthful banditry. Craig and Bentley had a 
fair trial. They were convicted of a shocking murucr. But 
in the space of a few weeks they became somethin': nir-re 
than two young murderers. They brccn e symbt b on 
which the anxieties of a nation, rightly or wrongly, 
turned. It was possibly one of the decisive trial*, in tne 
■recent history of crime, and its participants will long be 
seen in the attitudes which most seem to represent them: 
tragically degenerate children of good parents; an in¬ 
flexibly strong Lord Chief Justice; a Home Secretary 
making, in his loneliness, one of the most appalling deci¬ 
sions ever thrust upon a man who held his office; the 
repugnant trappings of the hangman, the tortured and 
the curious among the crowds outside the jail on execu¬ 
tion morning. The issues raised by the trial still generate 
strong emotion. They are still arguable: was Bentley, the 
inarticulate simpleton, sacrificed for an expedient demon¬ 
stration of strength? And if so, was it a successful demon¬ 
stration? What seems beyond argument is that the execu- 
r tion caused as much trouble in the minds of the people 
as did the state of mind of the youth which Craig and 
Bentley symbolized. Yet, ultimately, Bendey’s hanging 
weakened the case for capital punishment and strength¬ 
ened the hand of the abolitionists. Lord Goddard 
himself said afterwards that it was right to hang Bentley. 
But at the same time the very act of hanging gave a 
powerful weapon to the abolitionists against whom he so 
strenuously fought. 

History began inconspicuously enough on 2nd Novem¬ 
ber, 1952. In Tamworth Road, Croydon, a mother was 
putting her litde girl to bed. Glancing through the front 
bedroom window of the house she saw two youths be¬ 
having suspiciously outside the gates of a wholesale con¬ 
fectioner’s premises opposite. Eventually, hats pulled 
over their eyes, the two climbed over the gates and 
dropped down into the premises. The leader was Chris¬ 
topher Craig, and he was followed by Derek William 
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Bentley. The mother sent for the police. About ten 
minutes later a police van arrived with Detective Con¬ 
stable Frederick Fairfax and Constable Norman Harrison, 
and with it was a police car in which were Constables 
Sidney Miles and James McDonald. By now their quarry 
was up on the flat roof of the warehouse above them^ 
Fairfax led the way over the gate followed by the other 
officers, and it was Fairfax who was first up a drainpipe 
and on to the roof. Two projections, one the head of a 
stairway and the other the head of a lift shaft some dis¬ 
tance away, were the points round which the battle was 
to be fought. When Fairfax reached the roof he saw the 
two youths in the darkness standing by the head of the 
lift shaft. He walked towards them and they backed away 
behind the shaft. He called out “I am a police officer, 
come out from behind that stack.” Craig shouted back: 

“If you want us-well come and get us.” The roof 

top battle was on. 

Fairfax rushed behind the stack and grabbed Bentley, 
pulling him out into the open. With his free hand he tried 
to close with Craig. But at that moment, it was said at the 
trial, Bentley shouted: “Let him have it Chris.” Bentley 
broke away as he spoke these words, and Craig fired once 
with his automatic. Fairfax went down, slightly wounded 
in the shoulder. As he scrambled to his feet he grabbed 
hold of Bentley again and hit him with his fist. He fell and 
Craig shot again—and missed. Fairfax “frisked” Bentley 
while he lay on the ground, and found in his pocket the 
knuckleduster and one of the knives of which Lord 
Goddard spoke in his summing-up. Fairfax told Bentley, 
as they crouched together, that he was going to work his 
way round to the stair head. Bentley said: “He’ll shoot 
you.” But the detective managed to get Bentley to the 
shelter of the stair head, and by this time Constable 
McDonald, a heavy man, was with difficulty climbing the 
drain pipe to join Fairfax, who helped him to the top. 
Together they held Bentley, and Fairfax shouted to Craig: 



“Drop your gun.” He got the same sort of derisive 
reply from Craig: “Come and get it.” Then Bentley said: 
“He’s got a Colt .45 and plenty of bloody ammunition 
too.” 

Next, the door of the stair head shot open and Con¬ 
stable Miles jumped out. Craig shot again and killed 
Miles almost instantly with a bullet between the eyes. 7 he 
other officers pulled the body to cover. Next through the 
door was Constable Harrison. He emerged throwing at 
Craig in quick succession his truncheon, a bottle of milk 
and a block of wood. Craig, still crouching round the lift 
stack, fired again, holding his revolver in both hands. He 
shouted: “I am Craig. You’ve just given my brother 
twelve years. Come on you coppers. I am only sixteen.” 
Harrison had already made one effort to get at Craig by 
edging along a sloping roof which led to his position by 
the stack. Craig fired at him twice, but missed each time. 
Harrison then edged back from his suicidal position and 
charged up the stairs. 

By this time Fairfax had decided to take Bentley down¬ 
stairs, and Bentley was heard to shout to Craig: “They’re 
taking me down, Chris.” He was rushed down the stairs 
by Fairfax, Harrison and Constable Jaggs, who was 
standing in the doorway. He said that when he looked 
out of the doorway he was fired on by Craig, who was 
calling: “Come on brave coppers. Think of your wives.” 
At the bottom of the stairs Fairfax was handed a revolver 
by his colleagues. He ran back up the stairs with it. At 
that moment Constable Stanley Stewart was standing on 
the ground below Craig. He had a clear view of Craig 
sitting on an iron railing which ran round the edge of the 
roof, holding the revolver in both hands and pointing it 
at the doorway. He was jeering in the direction of the 
doorway from which Fairfax was now dashing with his 
revolver. Fairfax shouted to Craig: “Drop your gun, I 
also have a gun.” Stewart heard him shout in reply: “Are 
you hiding behind a shield? Is it bullet proof? Are we 

133 



going to have a shooting match? It’s just what I like.” 
Craig fired again as Fairfax ran towards him. Craig’s 
revolver misfired, then fired once more into the air. He 
then dived from the roof to the ground below, shouting 

as he did so: “Give my love to-It sounded, the 

police officers afterwards said, like a girl’s name. As he 
landed on the ground, breaking his spine and breastbone, 
he was jumped on by Constable Stewart. He gasped: “I 

wish I was-dead. I hope I’ve killed the-lot.” As 

Craig was carried to an ambulance, a sheath knife was 
found on him. 

From start to finish the batde lasted between 20 and 25 
minutes. Craig fired about nine shots in that time and 
his revolver had misfired twice. In the police car on the 
way to the station Bentley, according to the police evid¬ 
ence, said: “I knew he had a gun, but I didn’t think he 
would use it. He has done one of your blokes in.” 
Bentley himself gave a different version of the conversa¬ 
tion in the car. Craig, as he lay seriously ill in hospital was 
his old, defiant self. He showed an incredible coldness of 
heart and did not give up his game of taunting the police. 
Indeed, he said with terrible frankness on one occasion: 
“That night I was out to kill because I had so much hate 
inside me for what they did to my brother.” He had no 
regrets, and he inquired quite casually about the fate of 
the man he had killed and also about Fairfax. 

Bentley, the poor, stupid Bentley, made a statement 
which he had great difficulty in signing after it was written 
down for him by a police officer. He simply laid the b lam e 
on Craig as the ringleader, the boy who first led him over 
the gate and on to the roof. This was never doubted by 
those concerned in the case. Craig’s capacity for sheer 
evil must shock anyone who realizes the extent of it. It 
was he who made the knuckleduster, he who handed it 
to Bentley on the night they went out together for the 
last time. When his home was searched it was found that 
he had a small armoury hidden away. This he was to 
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defend as part of his fascination for firearms. But all the 
outward display of the boy told against him. There was 
no doubt he had come from an excellent home: his father 
was a bank cashier, and his surroundings were generally 
good. His brother, Niven Craig, twenty-six, had been 
sentenced at the Old Bailey to twelve years imprisonment 
for armed robbery only a few days before the shooting. 
He was described by the trial judge as a man so cold 
blooded that he would shoot down anyone trying to stop 
him committing crime. Young Craig certainly had a 
penchant for guns, and he wished to become a gunsmith 
He was an illiterate, and it was pleaded for him at his trial 
that he had developed an inferiority complex and that he 
carried a gun to make him feel “big”. But that was not 
the whole story. There was Craig’s astonishing indiffer¬ 
ence to life and death, his utter callousness. It was easy 
to believe that he was moved by an almost insane hatred 
of the police because of what had happened to his 
brother. But it was hard to believe that a boy could show 
such peculiar and venomous lack of feeling. This was 
something which clearly troubled Lord Goddard during 
the trial. For when Craig, a quiet, submissive Craig, gave 
evidence, he turned to this very point. 

“Have you ever,” he asked Craig, "expressed any re¬ 
gret or sorrow that you killed that officer?” 

“Yes sir.” 

“When?—When I am in prison, sir.” 

“Who to?—Not to anyone, sir.” 

Later Lord Goddard returned to this point. “You were 
asked,” he reminded Craig, “if you had ever shown any 
remorse or expressed any regret to anyone for having 
killed this young policeman?—Well, it is all I think about 
in prison, sir.” 

“You may think about it. You are asked whether you 
expressed any regret to anybody?—Who is there to 
express it to, sir?” 

“You saw plenty of policemen, because they were 
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watching you at your bedside—I was not conscious half 
the time.” 

Then Lord Goddard showed his scorn. “Hardly 
consciousl Don’t talk nonsense,” he exclaimed. 

Both Craig and Bentley came in for severe questioning 
from the Lord Chief Justice. Craig was defended by Mr. ^ 
E. J. Parris, who sought to establish that the boy gunman 
had not shot to kill the policeman but only to frighten 
him away together with the other officers. But this was an 
almost impossible defence to sustain, since the murder 
of a police officer at that time raised issues which did not 
apply in other murder cases. Whereas in most cases of 
murder it was necessary to prove an intent to kill, in the 
case of a murder of a police officer on duty, even though 
he was killed in hot blood and without forethought, it 
was not necessary to prove intent to kill. It was assumed 
that the intent was there, and the assailant stood accused 
of murder where in other circumstances he might be 
accused of manslaughter. Mr. Parris tried to show that in 
the act of attempting to frighten away the police Craig 
had accidentally killed a policeman during the struggle. 
That being the case, Craig had killed accidentally, and his 
crime was therefore manslaughter, not murder. During 
the hearing Mr. Parris and Lord Goddard discussed 
whether this might be an admissible defence. Lord God¬ 
dard held that the death could not have been an accident 
since Craig was firing deliberately—whether or not he 
intended to kill—and by the act of the deliberate firing he 
could be held to be guilty of murder. 

But that point was thrashed out after Craig had given 
his evidence, after he had been in a series of exchanges 
with Lord Goddard. For instance, there were the 
weapons Craig was carrying—or for which he was 
responsible, the knife which he had on him and the 
knuckleduster he had given to Bentley. 

Lord Goddard: “What did you take that knife for?” 

Craig: “I always carried it, sir.” 
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“You always carried that knife?—Yes, sir.” 

“What did you carry it for?—It is only a sheath knife, 
sir. 

Lord Goddard turned to the question of the 
knuckleduster which Craig admitted giving to Bentley 
before they went up on the roof. 

Lord Goddard asked: “What is that spike for?—I just 
put it in it. There was a hole.” 

“What is it for?—I just put it there.” 

“What is the knuckleduster for?—To put on your 
hand, sir.” 

“You put it on your hand to hit anybody?—Yes, sir.” 

“What is this dreadful spike on it for?—That was in 
there, sir.” 

“I know, but you say you made it. I want to know 
what you put this dreadful spike in for?—I did not, sir. 
It was there. That was just a block of steel and I rounded 
off things and filed it.” 

“So you have it on your knuckles, then you have got 
this as well?—Yes, sir.” 

Lord Goddard again said: “A dreadful weapon.” Craig 
said that he told Bentley he had a gun. Lord Goddard 
asked him: “Did you tell him you had got a gun so as to 
make him feel safe up there with you—if the police came, 
you had got a gun to keep the police off?—No, sir/’ 

“Then why did you tell him you had got it?—I don’t 
know, sir.” 

“You do not knowl” 

He also sought from Craig an explanation for the 
taunts which he shouted at the police when he was firing 
on them. 

“Did you say,” he asked Craig, “ ‘Come on you brave 
coppers. Think of your wives?’—I am not sure, sir. I 
might have done.” 

“ ‘Come on you brave coppers. Think of your wives’. 
What did you mean by that?—It was bluff, sir. I wanted 
to frighten them away and was shouting out things.” 
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“Threatening to shoot them if they came on?—No sit, 
I did not threaten to shoot them.” 

“Well, ‘Come on you brave coppers. Think of your 
wives.’ In other words ‘Think! Your wives will be 
widows if you do come on!’ That is what it means is it 
not?—It was to frighten them away.” 

Craig, of course, denied the damaging remarks he was 
said to have made in hospital, and he insisted that the 
reason for the small arsenal found at his house was his 
interest in armaments generally. Answering Mr. Parris, 
he told a story that he carried a gun around to make him 
“feel big”, and he remarked that because of his inability 
to read—his father said he suffered from “word blind¬ 
ness”—he was mocked by others. But it was a defence 
which carried little weight. 

With Bentley, it was different. The prosecution had to 
show, in order to establish the charge of murder, that he 
knew that Craig was armed and that he intended to offer 
resistance with Craig. It is a cardinal point of British law 
that the accomplice is equally guilty with the man who 
actually commits the crime. And the chief evidence 
against Bentley was the famous phrase he is supposed to 
have shouted: “Let him have it, Chris.” It was argued 
that it was as a result of this shout that Craig first fired, 
hitting Fairfax. And there were, after that, the other 
statements he made on the roof, “He’s got a Colt .45 and 

plenty of bloody ammunition”, “I told the silly-not 

to use it”—statements which, if true, were damaging 
evidence against him, since they were proof of a guilty 
knowledge that Craig had a gun and would use it i£ 
necessary. Bentley was defended by Mr, F. H. Cassels, 
and the uproar after the trial has tended to obscure 
the real nature of his guilt. He naturally blamed 
Craig for everything, beginning from the moment they 
went over the gates. He himself was just going out that 
night with Craig without any arrangement to break in 
anywhere. It simply happened that Craig gave him the 

138 



knuckleduster, that they twice walked past the warehouse 
and that they stood around outside it. Then, without a 
word to Bentley, Craig was supposed to have climbed 
over the gate leaving Bentley looking into a sweetshop 
window. When Bendey gave evidence Mr. Cassels asked 
him what happened after that. 

“I was still looking in it and Craig had got over the iron 
fence.” Lord Goddard was quick to seize on that point. 

“Without ever,” he asked Bentley, “saying anything 
to you?—No, sir.” 

“I see. Craig got over the fence widiout saying any¬ 
thing to you, did he?—Yes, sir.” 

Then, Bentley said, he followed Craig over die fence. 
Mr. Cassels asked him why, and Bentley said, “I could not 
answer that.” 

Lord Goddard: “What?—I do not know, sir, I just 
went.” 

“Well, you were going to break in, were you not?—I 
do not know why I went over the fence, though.” 

Lord Goddard: “You do not know why you went over 
the fence?—No, sir.” 

This was the sort of evasion which no jury could miss. 
For the rest, Bendey simply denied that he ever said any 
of the things which the police officers swore that he did 
say. He put out a blanket denial of any guilty knowledge 
on his part. He was fully prepared to say that Craig was 
the ringleader, that he was the evil influence in his life, 
the boy who had been the cause of all the trouble, but he 
would in no sense admit the full logic of this: that Craig 
told him what he was about, told him that he had a gun, 
and induced Bendey to join with him knowing all that. 
Bendey claimed that the first he knew of die gun was 
when Craig fired it, and he denied ever using any words 
like “Let him have it”. Bendey was always at pains to say 
that he never broke away from Fairfax when Craig fired. 
During cross-examination, Mr. Christmas Humphreys, 
who prosecuted for the Crown, asked Bendey why he 
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had accepted the knuckleduster from Craig. Bentley said: 
“I don’t know.” Pressed as to why he had taken it he said 
lamely: “Something I have never had, something I had 
given to me, and I just put it in my pocket.” 

While the shooting was going on, Bentley’s case was 
that he was simply standing with an officer, but at the 
same time he said he did not consider himself to be under 
arrest. This destroyed a defence which, in the view of 
some lawyers, could have saved Bentley’s life. Briefly it 
was this: if Bentley was under arrest when the shooting 
began and continued to be under arrest while Constable 
Miles was shot, he could not be guilty of murder because 
the joint nature of the whole escapade was ended from 
the moment he was under arrest. It would have been an 
excellent defence to offer—one which was probably far 
better than his evasive denials of what had happened— 
but he threw it away himself. Certainly Bentley was a 
docile witness of the battle on the roof. He could have 
got away in the turmoil at almost any time before he was 
taken down the stairs. It is a legal point of some import¬ 
ance, and it was to assume much greater size after 
Bentley was hanged. 

There is, of course, more than one view about Bentley’s 
passive part in the affair. Lord Goddard asked him: “Did 
you shout out, ‘For God’s sake don’t fire’, or ‘shut up 
doing that’, at any of those shots.” 

Bentley replied: “I cannot remember, sir.” 

On the second day of the trial the closing speeches 
were reached. Mr. Christmas Humphreys put the case for 
the Crown simply at this: that the crime of housebreaking 
was planned, though it may be only a few moments before 
the police officers arrived, and represented the common 
purpose of the two young men, that they were both 
armed, that they had a common intent to resist arrest and 
to use such violence as they thought might be necessary 
successfully to resist arrest. He was able without undue 
trouble to show that Craig’s defence that he killed acci- 
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dentally was nonsense, and of Bentley h,e made this ob¬ 
servation; “At no time, or for one moment throughout 
the whole of the twenty or twenty-live minutes did 
Bentley make a sound, either shouting to Craig or even 
to the police officers to show that his mind had ceased to 
be with Craig and that he was trying to stop Craig shoot- 
‘‘ing and to throw away the gun.” 

In his closing speech, Mr. Parris still held to the de¬ 
fence of an accidental killing and he attempted to cite case 
law in his favour. This led to an interruption by Lord 
Goddard as Mr. Parris was closing his speech. The Lord 
Chief Justice said that what Mr. Parris was telling the 
jury was not the law—although he was no doubt doing 
it with the best of intentions. 

Mr. Parris tried to cite the authority of a case for what 
he was doing. Said Lord Goddard: “You have misread it.” 

Mr. Parris quoted: “If in the course of a struggle he 
accidentally caused an injury....” 

Lord Goddard said: “A man does not accidentally 
cause an injury when he shoots. The act has got to be 
accidental.” But Mr. Parris stood his ground. As he 
understood it, it was the injury which had to be acci¬ 
dental. 

For Bendey, Mr. Cassels made as much as he could of 
the fact that he had not resisted arrest or attempted to run 
away from the police officers, although he certainly could 
have done so. For the rest, he relied on Bentley’s denials 
of the various statements which the police officers said he 
made. The effect of the defence was aimed at showing 
that Bendey did not know that Craig had the gun and 
that he did not incite him to use it, and was therefore not 
guilty of murder. 

The next morning, the third of the trial. Lord Goddard 
began his summing-up. Dealing with Craig’s defence— 
that the killing was accidental and the charge should be 
reduced to manslaughter—Lord Goddard said that the 
law had always given special protection to policemen. 
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“This,” he said, “is the law: ‘If a police officer has 
arrested or is endeavouring to arrest... a person . .. and 
that person, for the purpose of escaping, or of preventing 
or hindering the arrest, does a wilful act which causes the 
death of the officer, he is guilty of murder, whether or not 
he intended to kill or do grievous bodily harm’.” Since 
that was the case, the only possible way of reducing the' 
crime to manslaughter was to show that the act was 
accidental, and not wilful. Lord Goddard told the jury 
that a person who was firing off a revolver at police 
officers could not say that it was an accident that he killed 
one of them. “The answer is: ‘You were doing a deliber¬ 
ate act, a wilful act’.” He then reminded the jury of 
Craig’s calls while he was shooting on the roof and of the 
phrase, that he was supposed to have used, that he was 
only sixteen. “Was it a boast?—‘Ahal Come on! I’ve 
got a gun. I can’t be hanged!’ You will think of that.” 

Turning to Bendey’s defence Lord Goddard said: 
“Now, you know, because I sit on the Bench and you sit 
in the jury box it is not necessary that we leave our 
common sense at home.... Can you suppose for a 
moment, especially when you have heard Craig say that 
why he carried a revolver was for the purpose of boasting 
and making himself a big man, that he would not have 
told his pals he was out with that he had got a revolver?” 

The phrase which did more to hang Bendey than any- 
thing else was, “Let him have it, Chris.” Did he say it? 
Lord Goddard made this point about the officers who 
that night had acted with the greatest gallantry: “Are you 
going to say they are conspicuous liars?—because if their 
evidence is untrue... these three officers are doing their 
best to swear away the life of that boy. Do you believe 
that those three officers have come into the box and 
sworn what is deliberately untrue?—those officers who 
on that night showed a devotion to duty for which they 
are entitled to the thanks of the community?” 

The jury were out for an hour and a quarter. After they 
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had returned with a finding of guilty of murder in both 
cases, but with a recommendation to mercy in Bentley’s 
case. Lord Goddard, in passing sentence, said this: 
“Derek William Bentley, you are nineteen years of age: 
it is my duty to pass upon you the only sentence which the 
law can pass for the crime of wilful murder. The sentence 
*of the court is that you be taken from this place to a 
lawful prison, and thence to a place of execution, and 
there to suffer death by hanging, and that your body be 
buried within the precincts of the prison in which you 
shall have been last confined before your execution: and 
may the Lord have mercy upon your soul.” 

“Take him down.” 

“Christopher Craig, you are under nineteen, but in my 
judgment and evidently in the judgment of the jury you 
are the more guilty of the two. Your heart was filled with 
hate, and you murdered a policeman without thought of 
his wife, his family, or himself: and never once have you 
expressed a word of sorrow for what you have done. I 
can only sentence you to be detained until Her Majesty’s 
pleasure be known. I shall tell the Secretary of State when 
forwarding the recommendation of the jury in Bentley’s 
case that in my opinion you are one of the most dangerous 
young criminals who has ever stood in that dock.” 

So ended the most sensational trial over which Lord 
Goddard had ever presided. There was feeling among 
ordinary folk that Bentley should not hang, but, after all, 
he had been recommended to mercy, and many people 
comforted their consciences with the thought that he 
would probably escape the hangman. In addition, there 
was a climate of fear created by the unprecedented out¬ 
break of coshings in the year or so leading up to the 
Craig and Bendey affray. Day after day, particularly in the 
London area, the evening newspapers reported these 
incidents. Night after night innocent citizens were being 
bludgeoned with sand-filled stockings or lead-weighted 
rubber hose. “Cosh Boy” was a description used for a 
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certain type of young thug as commonly as “Teddy Boy” 
is used now to indicate the wearer of drain-pipe trousers 
and “creeo” crepe soles. There was even a film called Cosh 
Boy, said to have been “inspired” by the character of Craig. 

Many people, therefore, were ready to see an example 
made of young thugs, and in many ways Craig and 
Bentley crystallized between them the public conception^ 
of the vicious young criminal, replete with guns, knives 
and knuckledusters, and ready to use them on the slen¬ 
derest excuse. Nevertheless, it seems probable that only 
the most wholehearted worshippers of the noose were 
entirely happy that a backward young man should die 
for a shot fired by someone else too young to pay the 
same penalty. In the rough-reckoning of what one feels 
to be British justice, there seemed to be something about 
it that was not quite right; and when it was announced 
that Bentley would appeal against conviction, the public 
conscience began to feel a little less burdened by the 
weight of the gallows. 

Bentley’s appeal was heard on 13th January, 1953, 
before Mr. Justice Croom-Johnson, Mr. Justice Ormerod 
and Mr. Justice Pearson. One of the main contentions on 
which the appeal was based was that Lord Goddard, in 
his summing-up, had failed to put Bentley’s defence ade¬ 
quately to the jury. Mr. Cassels pointed out that the only 
reference to Bentley’s defence made by the Lord Chief 
Justice was the one sentence: “In the case of Bentley, 
Bentley’s defence is T didn’t know he had a gun and I 
deny that I said, “Let him have it, Chris.” I never knew 
he was going to shoot, and I didn’t think he would’.” 

Mr. Cassels took care to make it clear that neither he, 
nor anyone else, expected a judge to go into every detail 
of the defence, but he also maintained firmly that in this 
case. Lord Goddard had reduced it to a point where it 
was pertinent to ask whether it had been properly put to 
the jury. At one point in the hearing Mr. Justice Ormerod 
referring to the one sentence quoted by Mr. Cassels, said: 
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“I agree it is short.” Mr. Cassels said that it should have 
been made clear to the jury that Bentley’s defence went 
further than the flat denials quoted by the Lord Chief 
Justice. His behaviour during the twenty to twenty-five 
minutes on the rooftop, according to his defence, was not 
consistent with that of someone who was acting in con¬ 
cert with Craig. It was pointed out at the appeal that it 
was the sixth or seventh shot from Craig that killed 
Constable Miles, and Bentley had been in the custody of 
first one policeman, and then a second, from the firing of 
the second shot. 

But when Miles fell dying, the policeman holding 
Bentley left him and rushed to the aid of his comrade. 
This led Bentley to say, in court, that he was not “under 
arrest” at the time Miles was shot dead. This answer of 
Bentley’s nullified attempts to establish, at the appeal, 
that he was under arrest when the murder was committed 
and could not, therefore, be said to be still acting in con¬ 
cert with Craig. Mr. Justice Ormerod said that, “it seemed 
idle” in view of Bentley’s own assertion that he was not 
under arrest, “to suggest that this point... is one which 
the jury could take into consideration”. 

Mr. Cassels also drew the judges’ attention to the 
account given to the jury by Lord Goddard of a con¬ 
versation said to have taken place in the car that took 
Bentley to the police station. He complained that only 
the police officers’ version was offered to the jury for 
their consideration, and they had said that in the car 
Bentley said to them: “I knew he had a gun, but I did 
not think he’d use it.” At his trial Bentley said that in the 
car he had given the police Craig’s name, but he denied 
making the remark about the gun. Mr. Cassels urged that 
this version of the conversation, as well as that of the 
police officers’, should have been given to the jury in 
Lord Goddard’s summing-up. 

The third major point in Bentley’s appeal concerned 
the statement he made to the police after his arrest. At his 
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tri al Bentley said that he could neither read nor write, 
except to sign his own name, and the statement had been 
prepared by two police officers who asked him questions 
and wrote down his answers. Mr. Cassels drew attention 
to Bentley’s evidence with regard to two sentences in 
this statement: “I did not know he was going to use the 
gun”, and “I did not know Chris had one until he shot.” - 
At his trial Bentley denied speaking the former sentence, 
and said that he could not remember whether the police 
officers who prepared the statement asked any questions 
about the gun. Said Mr. Cassels: “Again, in my opinion, 
the Chief Justice has referred to the police officers’ ver¬ 
sion of that statement and how it was taken, and is mak¬ 
ing the assumption, and apparently putting it before the 
jury, that this appellant, in his statement used the words: 
T didn’t know he was going to use the gun’, whereas 
this appellant’s evidence, to which the attention of the 
jury was not directed, was that he had not said that and 
he did not say it in the statement.” 

Mr. Justice Croom-Johnson: “Be it so; this is the sort 
of controversy that arises in a great number of criminal 
cases.” The same judge suggested to Mr. Cassels that a 
short summary of a defence, such as that given by Lord 
Goddard, was often better than a detailed version. “May 
it not be sufficient—I am not saying it is so in this case— 
to say: ‘Remember—the prisoner denies it all?’ ” Mr. 
Christmas Humphreys, representing the Crown at the 
appeal, pointed out that Bentley’s denials amounted to an 
assertion that on one point or another, six police officers 
had lied. 

Giving judgement, Mr. Justice Croom-Johnson said 
that Bentley’s defence had been “adequately put and 
properly put” by Lord Goddard. He referred to the 
question of Bentley’s being under arrest when the 
murder took place in the terms already quoted, and he 
ended with ihese words: “In our opinion, this is nothing 
mote than an ordinary appeal in a murder trial, an 
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ordinary appeal which is, in our opinion, without founda¬ 
tion, and which is, accordingly, dismissed.” 

When the Home Secretary of die day, Sir David Max¬ 
well Fyfe, decided he could not interfere with Bentley’s 
sentence of deadi there was a sudden and deep reaction in 
the country. This was to be, it was pointed out, a uniquely 
*cruel execution—perhaps the first in which the accom¬ 
plice was executed while the murderer remained alive. 
The abolitionists, of course, led the fight for Bentley’s 
life. But they werenot alone. For many who felt that hang¬ 
ing was a legitimate punishment for murderers stood back 
fiom the hanging of Bentley. There were the usual peti¬ 
tions, but this time with added vigour and more names. A nd 
the protest grew. Public meetings demanded that Bentley 
should not hang. That part of public opinion which was 
vocal was by this time calling almost unanimously for a 
reprieve for Bentley. As a last resort, on the eve of execu¬ 
tion, Mr. Sidney Silverman, M.P., tried to bring the fight 
on to the floor of the House of Commons by moving the 
adjournment—a stratagem which would have permitted a 
debate on the Home Secretary’s action. The Speaker of 
the House had previously disallowed a motion from Mr. 
Silverman which read: “That this House respectfully 
dissents from the opinion of the Home Secretary that 
there were no sufficient reasons for advising the exercise 
of the Royal Clemency in the case of Derek Bentley: and 
urges him to reconsider the matter so as to give effect to 
the recommendation of the jury and to the expressed view 
of the Lord Chief Justice that Bentley’s guilt was less 
than that of his co-defendant, Christopher Craig.” This 
last allusion was, of course, to Lord Goddard’s words in 
sentencing Craig—“ ... in my judgement and evidently 
in the judgement of the jury you are the more guilty 
of the two.” 

About fifty members supported the motion as it was 
worded here, and several of them on the following evening 
tried to move the Speaker from his ruling that the matter 
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could not be discussed until the execution had taken place. 
The Speaker had ample precedent—that body of “case law” 
which guides him in his dealings with the House—for his 
decision. No doubt it was the right one under the procedure 
of the House. Precedent is all—but this was a pre¬ 
cedent which violated common sense and had about it the 
bitter paradoxical humour of a passage from Voltaire or' 
Swift: “You cannot try to stop the execution of a prisoner 
until that execution has taken place.” It is not an edifying 
doctrine when it is expressed in that way. Many Members 
of the House felt an angry frustration, and their spokes¬ 
man was to be Mr. R. T. Paget, Q.C., M.P., who cried: 
“A three-quarter witted boy is to be hung for a murder 
which he did not commit and which was committed 
fifteen minutes after he was arrested. Can we be made to 
keep silent when a thing as horrible and shocking as this 
is happening?” 

In the end they had to go into resentful silence. 
Nothing now could save Bentley. The final scene took 
place outside Wandsworth Jail on the morning of his 
execution. The crowd outside the jail gave an amazing 
demonstration in which hysteria played its part. They 
were the customary mixture of the genuine and the 
curious, but when a prison officer brought out the execu¬ 
tion notice to place on the door they united in roaring 
their resentment. Overwhelmed, perhaps by a sense of 
guilt, perhaps by bitterness against the machine which 
had just completed the final act which began with the 
arrest of Bentley, they surged forward, trampled the 
notice under them and seemed to be on the verge of 
breaking into the jail. It was the last demonstration 
among many which had taken place during the previous 
few days, and it is now worth examining, in the light of 
the anger, sadness and resentment which was generated 
by the hanging of Bentley just what that execution 
achieved. Lord Goddard himself did not appear to have 
any doubt whatever about its value. Bentley was hanged 
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on 28th January, 1953. On the following 9th July, at the 
Lord Mayor’s banquet for Judges at the Mansion House, 
the Lord Chief Justice said: “There are signs, not great 
signs, but there are signs that the wave of violent crime 
is, to some extent, receding. I think I can say that I attri¬ 
bute that, at any rate to a great extent, to the firm attitude 
of the Home Secretary in refusing to interfere with the 
due course of justice in a recent case in which great pres¬ 
sure was brought to bear on him at the beginning of the 
year.” He can only have meant the case of Derek Bentley. 

The fact is that in the year of Bentley’s hanging the 
number of crimes of violence was about 100 up on the 
previous year, 1952. True, this was the smallest increase 
for several years, but it is a debatable point as to whether 
a smaller increase can be looked upon in the way Lord 
Goddard invited his Mansion House audience to look 
upon it. But even if his analysis of the trend was correct 
when he talked about “the wave of violent crime reced¬ 
ing” it was decisively reversed the following year, 1954, 
t-when crimes of violence showed an increase of 7 per 
cent, over 1953. The figures have gone up every 
year since then and the Lord Chief Justice himself 
did, in the end, face this fact in a “crime was never 
higher” speech at the Mansion House in 1957. It is 
against this background that the hanging of Bentley is 
supposed to have taken its effect: supposing that the 
smallness of the increase for 1953 was due to the deterrent 
effect of the hanging at the beginning of the year: the 
hanging of Bendey caused a national upset. Is the moral 
to be drawn that a Bentley must be hanged once a year, if 
possible, in order that the rate of increase shall be kept 
down? It is an impossible argument in its implications if 
for no better reason than the violence of the passions 
which the hanging aroused. Combined with the execution 
?of Ruth Ellis, the hanging of Bendey set in motion 
another powerful movement for abolition—a movement 
which came within an inch of success and which has 
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resulted in a compromise in which the death penalty is 
now being imposed in an intolerably unsatisfactory man¬ 
ner. If it is correct that the hanging of Bentley set the tide 
flowing once more in favour of the abolitionistSj then the 
advocates of the death penalty must beware. For another 
impulse of this kind would surely mean comple^ 
abolition. 

However, supposing this argument were fallacious, 
what did the hanging of Bentley achieve? At the very 
most it achieved a temporary slackening in the rate of 
increase in crimes of violence. Not a permanent slacken¬ 
ing, for by the following year the increase was very 
marked indeed. Perhaps it is that the criminal memory is 
short, and that a hanging of this kind would be advan¬ 
tageous if it could take place once a year. But this 
is the argument which leads surely down the road of 
complete regression. If this were true then it was indeed a 
disastrous mistake to curtail the death penalty for the 
crime of stealing a handkerchief—particularly if it could 
be shown that the number of handkerchiefs stolen in-i 
creased because of this lamentable softness of heart on the 
part of nineteenth-century England. The shock to the 
public conscience when Bentley died was greater than the 
shock to the criminals’ sensibilities. Anyone, who, look¬ 
ing back on this cloud-darkened episode, still thinks that 
the hanging of Bentley was justified on the grounds that 
it acted as a deterrent to other thugs and would-be cosh 
boys certainly cannot take the slightest comfort from the 
published figures for violent crime, and it is difficult to 
see where else they could even begin to look for it. 

But this was not the argument which exercised the 
mind of the Lord Chief Justice. 
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CHAPTER NINE 


B y the end of 1953 Lord Goddard could bear the 
thought no longer. On 16th December he went down 
to the House of Lords and said uncompromisingly that 
if the proposals which their Lordships were then dis¬ 
cussing were made law he would resign his office. Thus 
for the second time in his struggle against those who 
sought to moderate or abolish capital pu nishm ent he used 
that most doubtful of weapons—the threat of resignation. 

The issue of this ultimatum came about in the follow¬ 
ing way: Mr. Chuter Ede’s promise in 1948 to explore 
what means there might be of limiting the application of 
the death penalty was followed on 20th January, 1949, 
with an announcement by Mr. Attlee of the setting up 
of a Royal Commission “to consider and report whether 
the liability to suffer capital punishment should be limited 
or modified, and if so to what extent and by what means”. 
The Chairman of the new Royal Commission on Capital 
Punishment was to be a distinguished public servant. Sir 
Ernest Gowers, and among its eminent members were 
two well-known women, Dame Florence Hancock and 
Elizabeth Bowen, the novelist. Some of the abolitionists 
were disappointed when they heard the terms of reference 
of the Royal Commission, which was specifically excluded 
from considering what many now thought to be the only 
question worth discussing in relation to the death penalty: 
should it be allowed to continue? But in fact the Govern¬ 
ment was carrying out to the letter the promise made by 
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Mr. Chuter Ede in the House of Commons in the previous 
year. 

The Commission did not get under way until later in 
1949. Much evidence was taken from police, prison 
officials and others supporting the retention of capital 
punishment in the form then applied. But the Commission 
determined to leave no question unasked in their search 
for ways to realize to the full the task which they had been 
set. And as part of their long quest they heard, on 
5th January, 1950, the views of Lord Goddard on the 
issue. The hearing was held in public, and the views of 
the Lord Chief Justice were such that great publicity was 
afforded them in the newspapers on the following day. 

He submitted beforehand a memorandum which 
showed plainly that his views had not changed since the 
great debates of 1948. He wrote that with one exception 
he believed the existing law was satisfactory. The excep¬ 
tion was, of course, the one he had mentioned in the 
past—the doctrine of constructive murder, or, in other 
words, killing in the course of committing a felony, but* 
without intent to murder or cause grievous bodily harm. 
A hypothetical case which illustrates the meaning of this 
doctrine—which is a survival from the old and more 
brutal penal code—is that of a pickpocket who gives a 
push to a bystander who tries to stop him. The bystander 
has a weak heart, and in the excitement collapses and dies. 
Under constructive murder—or constructive malice, as it 
was also known—the pickpocket could be charged with 
murder of the bystander. Another hypothetical case was 
that of the poultry raider shooting at a hen with intent to 
steal it after he has killed it, but accidentally killing 
another person with the shot. As Lord Goddard pointed 
out to the Commission, a judge in the present day would 
always direct a jury to find manslaughter in cases of this 
kind—unless the felony committed involved in itself thej, 
use of violence, i.e. rape. 

In fact all the Lord Chief Justice envisaged was the 
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recognition by legislation of an already accepted fact, a 
tidying-up of the law. But for the rest, the existing law 
was satisfactory. “The supreme crime should carry the 
supreme penalty.” He did not think that there was any 
useful purpose to be served by dividing murder into 
degrees or categories, and he could see no practical 
reason for dividing murder into capital and non-capital 
cases. 

Then came his first threat of resignation. The sug¬ 
gestion was put to him that the decision whether or not 
to pass the actual death sentence in a murder case should 
rest with the trial judge. In making this suggestion the 
Commission were merely carrying out their exploration 
in the way prescribed for them by their terms of reference. 
But it was in fact one of those suggestions which was 
least likely to appeal to the Lord Chief Justice. For the 
manner in which the death sentence is passed is such that 
no one man feels final responsibility for condemning a 
prisoner to death. The jury bring in a verdict: the judge 
‘•passes the only sentence allowed in law: the Home Secre¬ 
tary considers whether he is justified in intervening in 
what has happened in the courts. The division of re¬ 
sponsibility is complete and as near perfection as any 
institution can be. 

Lord Goddard’s reply was immediate: “Personally I 
should object to the matter so strongly that, without 
saying I would resign, I think I would consider very 
seriously whether I would continue as a judge if that law 
were made. But, if I did continue as a judge, I should not 
shrink from the responsibility and I do not think one 
ought to shrink from any responsibility.” 

He made dear his reasons for his objection to placing 
the responsibility in the hands of the judges—and they 
are characteristic reasons. After saying that this move 
fwould be wholly undesirable he went on: “Judges differ 
in temperament as much as other bodies of men: it is 
notorious that some judges incline to severity and others 
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towards leniency especially in certain classes of offence.” 
He amplified this statement by putting the case of a circuit 
on which might sit two judges—one who thought all 
murderers should be sentenced to death and another who 
thought that no murderer should ever be sentenced to 
death. “I think it would lead to the most unfortunates 
state of affairs that could be imagined.” 

As we have seen, Lord Goddard dealt at length, both 
in his memorandum and orally, with the case of Ley. He 
attacked at some length the use which was being made of 
the Royal Prerogative, although not questioning the 
Prerogative itself, and he reiterated his opinion that 
modem practice was contrary to the conception of trial 
by jury and often reversed the decision of a jury. He was 
questioned very closely by members of the Commission 
on the whole issue of insanity. His final position was that 
an inquiry by Statute into the sanity of a prisoner after 
conviction and sentence should only be held in two cases 
—where it was felt that the man might be of unsound 
mind and the issue was not put at the trial, or in cases 
where a prisoner went mad after he was sentenced and 
before execution. But he was emphatic that these in¬ 
quiries should be confined to the M’Naghten tests and that 
doctors should not be able to reverse the findings of a 
jury once the issue of insanity had been tried and pro¬ 
nounced upon in court. 

Lord Goddard was asked what his justification for the 
death penalty was. He replied that the value of capital 
punishment and its justification lay both in the fact that 
it was undoubtedly a deterrent and also that “one who 
commits the supreme crime should pay the supreme 
penalty”. He told the Commission that after the 1948 
debates he received an enormous post bag and had not the 
slightest doubt of the feeling in the country for the reten¬ 
tion of capital punishment. He received letters from afi^ 
classes of people in all walks of life urging its retention 
and showing a real fear as to what might happen if it were 
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abolished. And he added that he could not understand the 
viewpoint of those who thought that women ought not 
to hang. 

But perhaps his most breathtaking observation to the 
Commission was that in which he said he thought that 
too many people were being reprieved. 

“The difficulty is to know always the grounds on which 
they are reprieved. There has been, I think, a regrettable 
tendency to reprieve men who murder their wives be¬ 
cause there is die accusation which may be true or may 
be false, that the wife has committed adultery.... Adul¬ 
tery in this country is not a capital offence; the divorce 
courts exist.” 

Sir Ernest Gowers asked him which was theproperway 
to remedy the discrepancy between the number of people 
sentenced to death and the number of people executed 
.... “You think too many people are reprieved?—I 
do.” 

Lord Goddard had no alterations to suggest to the 
'Wrappings which surround the hangman, except that he 
thought it unnecessary to put up an execution notice out¬ 
side the jail where the prisoner had been hanged. He was 
in favour of retaining the black cap, of keeping the sen¬ 
tence as solemn an occasion as possible, and also of keep¬ 
ing the chaplain’s invocation. 

There are two last points of interest which may be 
recalled from Lord Goddard’s appearance before the 
Commission. A suggestion was put to him that the age 
of liability to suffer the death penalty should be raised 
from eighteen to twenty-one. He was opposed to this 
suggestion and part of his reply ran, “If the convict is one 
of these young gangsters of whom there are unfortunately 
far too many, I do not myself see any reason for repriev¬ 
ing solely on account of age.” And to a suggestion that 
^whenever the jury makes a recommendation to mercy 
the Home Secretary should have to carry it out, he 
replied: “That I think would be most disastrous. 
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The Home Secretary should take it into account and 
consider it most carefully, as no doubt he always 
does.” 

The Royal Commission still had much work to do 
before it produced its report. In all, sixty-three meetings 
were held in London and Edinburgh, and the Corn*, 
mission visited Norway, Sweden, Denmark, Holland, 
Belgium and the United States in their pursuit of informa¬ 
tion about capital punishment and how it was applied— 
or abolished—in other countries. Towards the end of its 
deliberations there were constant rumours of disagree¬ 
ment over what the report should say, but in fact the 
Commission on 23rd September, 1953, reported almost 
unanimously. What they had to suggest displeased Lord 
Goddard. 

Implicit in the Commission’s report was an admission 
of failure. They were unable to find an effective way of 
classifying murder so that the death penalty might only 
be applied in the worst cases, and they concluded that if 
their principal recommendation proved unacceptable ic 
would mean that the time had come when the question 
for Britain was not one of limiting the death penalty but 
of abolishing it altogether. Faced with the fearful diffi¬ 
culties which faced anyone who attempted to make our 
murder laws more flexible, the Royal Commission de¬ 
cided that its principal recommendation should be that 
liability to suffer the death penalty should in future be left 
in the hands of the jury who heard the case. The report 
explained that they had rejected the idea of letting the 
judge decide because it was too heavy a responsibility to 
place on him, and they recalled Lord Goddard’s statement 
to them concerning his own future if this course were to 
be followed. So, having failed to categorize murder, and 
having failed to place responsibility on the judges, the 
Commission decided that the only alternative was to give,* 
the discretionary power to the jury. It was suggested that 
a jury, having found the prisoner guilty, should hear 
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fresh evidence about the prisoner and his background so 
that they might decide whether there were extenuating 
circumstances which permitted imprisonment instead of 
death. 

The Commission came down against Lord Goddard on 
the question of the M’Naghten Rules. They found that the 
test of responsibility was so defective that the law should 
be changed so that a jury would, in future, also consider 
not only whether the prisoner knew he was doing wrong 
but whether he was incapable of preventing himself from 
committing murder. They recommended that every 
prisoner charged with murder should be mentally 
examined by two doctors, one a psychiatrist and the other 
an experienced member of the prison medical sendee, 
and they also urged that in a murder trial the judge him¬ 
self should have power to raise the question of insanity if 
he felt it necessary to do so. The Commission agreed with 
Lord Goddard that constructive murder should be 
abolished, and they declared themselves six members to 
five in favour of raising the age limit from eighteen to 
twenty-one. 

There was an explosion of disapproval when these 
findings were made known. “Leaving it to the jury” was 
condemned in the Press and on the platform. It failed, as 
Sir Ernest Gowers wrote later, to find a friend. Once 
more the vocal feeling of the country appeared to be 
opposed to an amelioration of the law of murder. The 
Home Secretary declared the proposal unworkable—des¬ 
pite substantial evidence from the Royal Commission that 
it worked satisfactorily in France, Belgium, South Africa 
and most of the United States of America. The Govern¬ 
ment at first greeted the report with complete silence, and 
the first Parliamentary action was a discussion in the 
House of Lords three months after the findings were 
made public. If this was an operation designed to test 
public feeling over the proposals it was natural that the 
result was a foregone conclusion. 
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Peer after peer spoke against the findings and Lord 
Goddard intervened in the strongest possible manner. 
He made a six minute speech in which he began by ex¬ 
pressing the hope that none of the main proposals should 
become law. After denying that the law as it stood was 
inflexible he made a formidable attack on the procedure^ 
to be adopted in cases where the jury deliberated on 
whether the death sentence should be passed on a 
prisoner. Then he finished with these words: “I am bound 
to say—and I say it with all sincerity—that rather than 
take part in such a performance as that I would resign the 
office I hold, for I think it would be destructive of every¬ 
thing in British law.” 

This was certainly an over-statement of the conse¬ 
quences of giving the verdict to the jury, and it was no 
doubt said at a moment of great emotion. But it is, on 
reflection, hard to understand why this speech was made 
at all in these terms. While the Royal Commission was 
sitting Labour went out of power and the Conservatives 
formed a new Government. There was never any likeli-; 
hood of their support for the recommendations, and it is, 
at this distance, difficult to believe that the Lord Chief 
Justice can have thought otherwise. He must certainly 
have known that the chances of acceptance of the pro¬ 
posals were negligible. No doubt he was bearing in mind 
the danger of some private members introducing a Bill to 
implement the proposals.. But he cannot have thought 
that the threat of his resignation would deter the people 
who were likely to foster such a Bill. 

Government silence was maintained for some time. 
It was not until the end of 1955 that they formally 
announced rejection of the findings. In fact, by that time, 
the temper of the House of Commons was moving well 
beyond the suggestions of the Royal Commission. Once 
more the debate was to centre on the question of^ 
abolition. 

By the beginning of 1956 there was evidence that the 
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public conscience was becoming seriously uneasy about 
the application of the death penalty. Undoubtedly this 
stemmed partly from die penchant of Conservative Home 
Secretaries for hanging die wrong people. The case of 
Derek Bentley and, to an even greater extent, the case of 
Ruth Ellis had roused public feeling once more, and on 
top of these hangings great anxiety had been caused by 
the execution of Timothy Evans. One of the defences 
advanced for the death penalty is that, in the way in which 
it is administered in Britain, it is virtually impossible for 
an innocent man to be hanged. There seems to be no real 
reason for diis assumption—innocent people have un¬ 
doubtedly been executed in the past. The case of Evans, 
who was tried in 1950 for the murder of his wife and 
child Geraldine, and convicted and hanged for the murder 
of Geraldine, caused the retentionists a severe setback. 
When it became known that the chief witness against 
Evans was a mass murderer who disposed of his victims 
in the way in which Evans was alleged to have disposed 
of his family a shock was felt by the defenders of capital, 
punishment. John Reginald Halliday Christie was seen 
by Mr. Scott Henderson, Q.C., who conducted an in¬ 
quiry into the Evans case after Christie was brought to 
justice. Mr. Scott Henderson found that Christie’s con¬ 
fession that he murdered Mrs. Evans was untrue, and he 
held that Evans was responsible for the death both of his 
wife and child. The unfortunate aspect of the case was 
that it was impossible to ask Evans. He had been exe¬ 
cuted. Three years before the Scott Henderson inquiry 
Mr. Chuter Ede, while still Home Secretary, had written 
on the papers sent for him to study after Evans was found 
guilty of murder: “The law must take its course.” In a 
moving speech to the House of Commons in 1955 Mr. 
Chuter Ede said that the form in which the verdict was 
1 given in the case of Evans was mistaken, and he should 
not have been hanged. 'Mr. Ede thereafter became an 
abolitionist, and his experience must have weighed with 
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many people when the issue of capital punishment was 
again considered by the House of Commons. 

It was in these circumstances that the House of Com¬ 
mons on 16th February, 1956, debated a Government 
motion suggesting that while the death penalty should be 
retained the law of murder should be altered. Mr. Chuter 
Ede moved an amendment which said that the death' 
penalty no longer accorded with the needs or the true 
interests of civilized society and called upon the Govern¬ 
ment to legislate for its abolition or suspension. Mr. Ede’s 
amendment was carried by thirty-one votes. So once 
again the House of Commons voted for abolition; but 
few could see at that time that once again the will of the 
elected House was to be evaded. On 23rd February the 
Government announced that it did not propose to bring 
forward a measure against which it had advised the 
House. But it would in the near future find time for a 
second reading of the Silverman Private Member’s Bill, 
which called for abolition. On 12th March this Bill was 
read a second time by a majority of twenty-four. In com¬ 
mittee a number of amendments designed to limit the 
Bill were defeated or withdrawn. Mr. Silverman steered 
his measure with consummate skill through dangerous 
seas. But it was, none the less, about to be sunk. On 
10th July the House of Lords threw the Bill out by 
238 to 95 after a two-day debate. Lord Salisbury made the 
suggestion, as he had done on previous occasions, that 
the Government should introduce a Bill at a later stage— 
this time to amend the law while at the same time re¬ 
taining the death penalty. 

In this debate Lord Goddard again made what many 
supporters of the death penalty considered to be a 
masterly speech. It must also be said that he gave the 
Conservative Home Secretary a much easier time than 
he gave Mr. Chuter Ede nine years previously. After the 
House of Commons vote the Government, no doubt* 
remembering the troubles of 1948 and their part in the 
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controversy over the Bill of Rights, did not announce a 
policy of automatic reprieves. Instead, it was stated that 
the Home Secretary would continue to review all the 
cases which came before him and would bear in mind the 
added circumstance of the House of Commons vote. 
This, of course, was only to say in a veiled way that they 
proposed to grant automatic reprieves—which they did 
for the next seventeen months. 

Lord Goddard repeated his assertion that the Bill of 
Rights was being violated by these reprieves, but he did 
so in a noticeably more reticent manner, saying at the 
same time that he did not wish to get into a conflict with 
the executive on this issue. His whole speech was in a 
quieter key than his speeches of 1948 and at times he went 
out of his way to explain views which he had expressed 
in the past. He returned, first of all, to the issue of Ellen- 
borough and now admitted that his predecessor had 
opposed beneficial reforms which could not now be con¬ 
troverted in any way. This led him to an explanation of 
_his own position. 

“I think perhaps the thing that sticks most in my mind 
is that I am denounced as a bewigged obscurantist, an 
imputation which I must suffer with as much fortitude 
as I can command,” he said. And he then followed this 
remark by referring to a statement made by Viscount 
Astor earlier in the debate. 

The Viscount, said Lord Goddard, had suggested that 
he (Goddard) thought Ley was insane but should, never¬ 
theless, have been hanged. “Put like that, without know¬ 
ing the facts and the context in which I was speaking, it 
sounded as if I was suggesting that insane murderers 
should be hanged.” 

Then, to clear up the misunderstanding, he retold the 
story of Ley to the House and explained die reasons why 
he thought Ley’s was not a case which came within the 
limits of reprieve laid down in the M’Naghten Rules. 
There was one more reason: “If he was not to be executed 
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then every soldier who came back from the war and was 
told, often quite untruly, as many were, that their wives 
had been unfaithful to them, would have been justified 
or would have been reprieved if they had gone out and 
deliberately murdered either the man they suspected was 
die seducer or the wife. That was the reason why I said, 
and still think, that it would have been perfecdy legiti-* 
mate to hang Ley, because except on that one matter he 
was apparendy as sane as any other person might be.” 

The rest of his speech was devoted to a repetition of his 
views on the value of capital punishment. But it was a 
moderate performance compared with his earlier speeches. 
There was, in the explanations, the suggestion of some 
mellowing and also a hint of a man who has been 
wronged and somewhat hurt by the wronging. So much 
for the manner: the matter was very similar to his pre¬ 
vious speeches. 

The lower House was once again in conflict with the 
upper House. And once again the Government of thoday 
found in this an opportunity to shelve a vote by the. 
House of Commons against hanging. Early in the new” 
Session of Parliament they introduced into the House of 
Commons the Homicide Bill. This Bill proposed to 
restrict the death penalty to five types of murder: those 
committed in the course of or furthering theft, resisting 
or avoiding arrest or escaping from legal custody, murder 
of police or prison officers or persons assisting them, 
murder by shooting or causing explosions, and murderers 
for the second time. 

These were to be known as capital murders carrying 
the death penalty. The sentence for any other kind of 
murder was imprisonment for life. Constructive malice 
was at last abolished, killing done in pursuance of a 
genuine suicide pact was to be classed as manslaughter 
and juries were given the right to decide whether pro¬ 
vocation was enough to make a reasonable man lose his *’ 
self control, so enabling them to bring in a verdict of 



manslaughter instead of murder. The wording of the 
death sentence to be pronounced by the judges was 
simplified so that prisoners convicted in future would 
hear that they were “to suffer death in the manner 
authorized by law”. 

When the second reading was moved in the Commons 
y the Home Secretary, Major Lloyd George, said that the 
Government felt that it was essential to retain capital 
punishment as a safeguard. Although the use of the death 
penalty was now restricted it would still bring its deter¬ 
rent power to bear where it was most needed and most 
effective. The Bill went through all its stages in the House 
of Commons with the weight of Government support 
behind it, and it arrived in the House of Lords for its 
second reading on 21st February, 1957. 

There was, and is, no great enthusiasm for the Homi¬ 
cide Act, but it appeared at first to have some value. To 
die retentionists its value lay in the fact that it was a 
means of evading the free vote to abolish capital punish- 
. ment. To the abolitionists it appeared most unlikely that 
there would be another execution in Britain: it was at 
least possible that the gallows would be allowed to fade 
gently out of the penal code. But this was certainly not 
the Government’s intention, as Lord Goddard quickly 
found in an important assurance given to him by the 
Government during the second reading debate. 

Lord Goddard was frank in expressing the motives 
which made him extend a tepid welcome to the Bill. *T 
hope it will put an end to the perfecdy intolerable situa¬ 
tion which exists at present... and which is causing the 
judges considerable embarrassment.” He was referring 
to the granting of automatic reprieves. He spent most of 
his brief speech condemning the dispensing power which 
the Home Secretary had used following the first House 
of Commons vote and he continued: “Is this to go on?... 
If the law is not to take its course, then, in Heaven’s 
name, let us abolish the whole thing altogether. 
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“I cannot pretend that I look on the Bill with great 
enthusiasm, although I think there are some useful 
changes... . But for the reasons which I have given I 
hope that this unsatisfactory and, as I think, at any rate, 
unconstitutional method of reprieving everybody when 
the law remains what it is, will be put an end to. I hope^ 
this Bill may go forward for that reason.” 

Was this intolerable situation to go on? At the end of 
the debate Lord Salisbury gave a promise to Lord God¬ 
dard from the Government: “So far as the future is con¬ 
cerned there is no doubt at all that, once the Bill has be¬ 
come an Act, no difficulty of the sort envisaged by the 
noble and learned Lord can arise; and that is the deter¬ 
mination of the Government.” 

Here was the clear notice for which the Lord Chief 
Justice had asked. Although some ground had been 
gained by the abolitionists the Government had averted a 
rout. Once again the House of Lords had come to the 
rescue of the retentionists, and it was grimly fitting that 
it should be in the House of Lords that an assurance was 
given that the intolerable situation in which the Commons 
had placed the country was about to be rectified. But it 
can have brought no satisfaction to Lord Goddard that 
the first example of the full working and meaning of the 
Homicide Bill, which became law on aist March, 1957, 
should reveal the capricious and unbalanced nature of 
the measure and promote further uproar at a time when 
it might reasonably have been hoped that passions were 
again dying down. 

The vast and cumbersome apparatus of the Act, when 
it was set in motion, managed to bring about the execu¬ 
tion of a young man who clearly never intended to com¬ 
mit the crime of which he was found guilty. John Willson 
Vickers, twenty-two, broke into a sweet shop in Carlisle 
in April, 1957. He knew that the owner, Mrs. Jane 
Duckett, was old and deaf. He thought that if he broke 
into the cellar of the shop and made off with the money 
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he wanted it was most unlikely that he would be con¬ 
fronted by her. But having broken in at 2 a.m. he saw 
Mrs. Duckett coming down the cellar steps towards him. 
She saw him, recognized him and came at him with her 
hands up, scratching his face. He hit her blows which the 
pathologist described at the trial as “moderately severe to 
'slight”. And Mrs. Duckett died. For this Vickers was 
arrested, charged with capital murder, found guilty and 
sentenced to death at Cumberland Assizes on 23rd May. 

His appeal against the verdict first came before the 
Appeal Court on 1st July, 1957. The Lord Chief Justice 
sat with Mr. Justice Byrne and Mr. Justice Devlin. 
Vickers’ counsel submitted that when he hit Mrs. 
Duckett, Vickers did not have the necessary malice afore¬ 
thought within the meaning of Section 1 ( 1 ) of the 
Homicide Act. This section says that where a person kills 
in the course of or furtherance of some other offence the 
killing should not amount to murder unless done with the 
same malice aforethought as is required for a killing to 
. amount to murder when not done in the course or fur¬ 
therance of another offence. Mr. Justice Hinchcliffe, the 
trial judge, had, it was claimed on behalf of Vickers, mis¬ 
directed the jury on the question of express malice. 

The Lord Chief Justice announced at the end of the 
hearing that the sitting judges could not agree. It was, he 
said, a case of great importance on a quesdon of law, and 
would have to be heard before five judges. The five were 
brought together on 5 th July. The Lord Chief Justice sat 
once more with Mr. Justice Devlin and Mr. Justice 
Byrne and they had with them Mr. Justice Hilbery and 
Mr. Justice Slade. This time Lord Goddard announced 
complete agreement. Mr. Justice Hinchcliffe’s summing- 
up had been perfectly adequate and the appeal failed and 
was dismissed. 

The appeal revealed that, even if it were only tempor¬ 
ary, it was possible to hold more than one view on a 
major question of law arising from a new Act. There was 
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disagreement between appeal judges of great experience. 
But the Attorney General then refused to allow an appeal 
to the House of Lords, where the point of law could 
again be considered. There was, so far as could be seen, 
no good reason why this refusal was made. The Attorney 
General gave a stormy House of Commons this reason:, 
“I can grant a certificate of appeal to the Lords if a crim¬ 
inal appeal involves a point of law of exceptional public 
importance.... I was unable to reach the conclusion that 
this condition was satisfied.” 

This was a clear contradiction of Lord Goddard’s 
assessment of the importance of the case. And so Vickers 
went to the gallows with what, for recent years, was an 
unprecedented attempt to prove that he was really look¬ 
ing forward to it. The prison chaplain announced to the 
Press that Vickers was ready to take his medicine, and 
after watching the execution gave his opinion that all had 
been well, concluding: “He made our job very much 
easier”, a sentence which the Sunday Pictorial commend- 
ably described as “the seven most nauseating words of 
the week”. 

Vickers died while murderers far more vicious and 
corrupt were reprieved. This, of course, is an argument 
which can be used by both sides: they should all have 
hanged, or none should have hanged. But it was and 
remains a most decisive argument against the Homicide 
Act, an Act which was inspired directly by the obstinate 
refusal to recognize the will which was expressed several 
times by the House of Commons and contradicted by the 
hereditary chamber. Lord Goddard has his part of the 
blame to bear for this state of affairs. 



CHAPTER TEN 


S omebody once asked Lord Goddard which he con¬ 
sidered to be his most important judgement. He hesi¬ 
tated, looking back over countless decisions, popular and 
unpopular. “It’s difficult to say,” he mused, “there was a 
case... but that’s not really important. It’s hardly for me 
to say. If—-and it is a very big ‘if’—I have been able to 
contribute anything to English law, it would be found in 
civil cases of little interest to other than lawyers, and 
decisions when I sat in the Court of Appeal. I think that 
probably where I have done any useful work has been on 
the administrative side of my office.” This is a side of the 
Lord Chief Justice’s job which gets very little public 
attention. One achievement of this kind of which he is 
especially proud is the establishment of the Crown Courts 
of Liverpool and Manchester. These are, in effect, local 
“Old Baileys”, and they have reduced circuit assize work 
considerably. The Lord Chief Justice conducted a four- 
year campaign to get the Crown Courts set up, and it was 
due to his persistence that they are there today. 

Another job which he set about with great deter¬ 
mination from the day of his appointment was that of 
reducing the arrears of cases waiting to be heard. To this 
end he introduced “floaters”. These were cases put into 
the day’s lists which could be transferred to any one of a 
number of courts after 11.30 a.m. if a judge was left with 
no case in his list because of a settlement, or because a 
case had been postponed at the last minute. Solicitors and 
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the parties concerned did not have to attend court until 
11.30 a.m., by which time it was known whether there 
was a breakdown anywhere. This system was not popular 
with all the Bar, but it did enable considerable reductions 
to be made in the waiting list. It remained in force until 
Lord Goddard introduced the system of enabling the 
parties in an action to apply for a fixed date for their case 
to be heard. 

He managed, also, to get some modest changes in the 
Assize circuits which he considers to have worked well. 
These consisted of combining the two parts of South- 
Eastern Circuit, having two judges instead of one on the 
Midlands Circuit, and obtaining an extra assize for Bir¬ 
mingham in October for the trial of civil actions. One 
decision Lord Goddard made in the Court of Criminal 
Appeal affecting the administration of the law has saved 
taxpayers thousands of pounds. Before this decision, 
when application for leave to appeal was made, a tran¬ 
script of all the evidence in the case, as well as the judge’s 
summing-up, was obtained, even though the application 
was only for leave to appeal against sentence. Transcripts 
are expensive, so Lord Goddard decided that in “sentence 
only” cases all that was to be transcribed was the sum- 
ming-up, if there had not been a plea of “guilty” and 
evidence as to character and previous convictions. The 
summing-up, he argued, would show the nature of the 
case. 

This worked so well that the judges agreed to require 
in appeals against conviction, only the summing-up in the 
first instance, and, if this did not satisfy them, only such 
evidence as was relevant to the ground of the appeal. “I 
used to find,” Lord Goddard has said, “that where there 
had been a long trial literally hundreds of pages of evid¬ 
ence would have to be copied. When it came to the 
hearing, no reference would be made to any of it, the only 
complaint being, perhaps, some passage in the judge’s 
direction.” The change he made not only saves money, 
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but enables applications to be heard more quickly because 
the court does not have to wait for the evidence to be 
transcribed. This often meant weeks of delay because the 
shorthand writer concerned might be away on circuit. It 
may seem a little strange that a man who has been pub¬ 
licly concerned with matters of life or death, of freedom 
"or years of imprisonment, should place such store on 
what may seem to be the lesser side of his office. But these 
changes, it must be noted, were all directed to one end— 
the cutting down of the waiting list of litigants and the 
reduction in the time one might have to wait in bringing 
a civil action before it could be heard and settled. Rightly, 
Lord Goddard has regarded this task as a very important 
one indeed, and he tackled it with characteristic thorough¬ 
ness. At time the of writing litigation has diminished 
enormously, and lawyers, including the Lord Chief 
Justice, are at a loss to explain why people are "going to 
law” less frequently than they did. 

One change which he would like to see, but which he 
has failed, so far, to bring about, is the reduction in the 
number of people required for a jury from twelve to 
seven. He first made this suggestion at the Lord Mayor 
of London’s banquet for judges on 7th July, 1954. Later 
that year, on 9th November, at the swearing-in of a new 
Lord Mayor at the Law Courts, Lord Goddard returned 
to the subject. It was unfortunate, he said, that disagree¬ 
ment of juries had become more frequent. It might be 
time to change the law. If not more than two jurors dis¬ 
agreed with the majority, there was no real risk of in¬ 
justice. He then repeated his plea for a reduction to seven 
jurors. There was some cautious comment in several 
newspapers about these suggestions. Mysterious gentle¬ 
men referred to as "eminent lawyers” were said to dis¬ 
agree with Lord Goddard’s belief that a unanimous jury 
finding could be done away with although, in Scotland, 
where a jury numbers fifteen, majority verdicts are 
accepted and appear to be successful. One judge, Travers 
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Humphreys, wrote a strongly-worded letter to The Times 
opposing the reduction to seven, and it was suggested 
elsewhere that majority decisions in the jury room might 
lead to members of different classes of society forming 
“blocs” against each other in that sanctum. 

Lord Goddard has never returned to the question since 
1954. In the last year or so his name has tended to be’ 
before the public less than at any time since 1946. It is 
interesting to speculate as to whether he has finally mel¬ 
lowed; whether he has altered any of the beliefs for which 
he so vigorously campaigned; whether he wishes unsaid 
any of the things he has uttered which some people have 
felt to be unfortunate. 

An acquaintance of his says: “He has not changed his 
views of any of the major issues arising since he was 
appointed Lord Chief Justice. He still believes that the 
birch should be brought back; he is still convinced that 
capital punishment is the correct retribution for any 
murderer, and he thinks the Homicide Bill is an unhappy 
compromise. ‘Imagine’, he once said to me, ‘no death 
penalty for slow poisoners’.” 

“He has not altered his view that Ley should not have 
been reprieved, and as for Bentley, well, Lord Goddard 
did expect him to be reprieved, but only because of his 
youth. Privately, he has always thought it unfair to say, 
as Michael Foot did, that he has used the courts for pro¬ 
paganda. He cannot think of any instance where he went 
beyond what he considers to be the legitimate observa¬ 
tions of a judge on a case before him. He thinks that the 
psychological approach is applied far too liberally to cer¬ 
tain classes of criminals, though he is the first to agree 
that there are some genuine pathological cases. This out¬ 
look is based on the belief that in most instances it is 
gratuitous to search a man’s mind for motives other than 
the age-old ones of the desire for easy money, greed, lust, 
passion and cruelty. What he said in the Lords about the 
term ‘penal servitude’ still holds good. He thinks it a pity 
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that all sentences are now ‘imprisonment’ and he con¬ 
siders this, and similar changes to be one of the few 
instances of the law being changed by administrative 
action, rather than Parliamentary legislation. For he has 
said that the Home Office and the Prison Commissioners 
had made most sentences more or less the same before 
Ihe Criminal Justice Act. He likes to cite, as an example, 
the case of a man sentenced, under the old law, to hard 
labour. Once, he had to sleep on a plank for his entire 
sentence; then the time was reduced to one month; then 
the plank was done away with. 

“On the matter of juries, Lord Goddard cannot see 
why something decided by seven people is not just as 
likely to be correct as a decision made by twelve, nor is he 
convinced that there is any danger in the idea of accepting 
majority decisions. Looking back, he says, sincerely, 
‘Some of my judgements have been wrong, I know, be¬ 
cause they have been reversed. I don’t resent criticism, 
and I am aware that there can be plenty of it’.” 

Anyone who comes to criticize Lord Goddard must do 
so in the face of massive achievement It is not only the 
achievement of the young barrister who eventually be¬ 
came Lord Chief Justice of England: it is the considerable 
human achievement of the man who, at the age of eighty, 
was still capable of taking on, day after day, a task which 
demands die highest concentration. His acumen and 
ability as a judge is of the highest order, and has come close 
to conquering age. Judges are notoriously long-lived. But 
to live actively and socially as long as Lord Goddard has 
done while filling amply and energetically one of the 
highest judicial offices in the land and maintaining the 
breadth of view and the grasp of affairs which he has 
done, is surely an extraordinary feat. 

No one who has sat, for a few hours, in a court of law 
can fail to grasp the significance of this feat. Confronted, 
often enough, by boring counsel winding interminably 
through the maze of some complex and uninteresting 
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problem, confronted by difficult and reticent witnesses in 
an atmosphere which is often musty and forbidding, 
having to follow with something approaching scientific 
precision the course of the case, testing submissions, ob¬ 
serving the rules of evidence and seeing in turn that 
everyone else does, and, at the end of all this, surveying 
the case and delivering a summary of it with accuracy* 
clarity and balance: that is the nature of the job. It has to 
be undertaken with as little display as possible of the 
human weaknesses of irritability or strain, and as great an 
outward showing of wisdom and command as any man 
possesses. By these tests there is a certain tough grandeur 
in the Lord Chief Justice which exacts admiration. There 
is little doubt that he has been one of the great Chief 
Justices of the past hundred years. But there are certain 
things which, in the press of public life, are apt to be 
obscured. For all the forbidding sternness and severity for 
which he is noted and publicized, Lord Goddard has often 
been magnanimous and generous. It is impossible to do 
the arithmetic of this point accurately. But if it were 
possible, it would not be surprising to find that there has 
been as much mercy in his life as there has been severity. 
This, too, is an achievement. Those who feel that Lord 
Goddard has displayed too much implacability and too 
little mercy must remember the nature of the task he has 
had. To sit a lifetime at court, to hear the long tale of 
human cruelty, greed, lust and stupidity and yet remain 
untainted and optimistic is a most difficult task. The 
courts are great hardeners of men. To listen for a lifetime 
to the misery and folly of which mankind is capable, and 
yet retain a sense of human dignity and a consciousness 
of the value of mercy must be a balance most difficult to 
find. 

“The cases one has to listen to”—it is Lord Goddard 
speaking—“are often so appalling...Who would 
wonder, he is implying, if a judge were to lose all faith in 
humanity and despair of the criminals who pass before 
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him? It is a measure of this man’s grandeur, and something 
which has been too little appreciated in the past, that he 
has not despaired. He is still ready to give a second chance 
when a second chance can be given. This is no light thing 
in a man who has seen men consistently throw away 
chance after chance which has been given them. In the 
"courts your most frequent meeting is with your own 
failures. 

That much must be said when an assessment is made of 
Lord Goddard’s views. -And there is this to be added: 
the profession of the law teaches a respect of the law. It 
is in the very nature of the profession that the men who 
practice it should revere it. It is no accident that they 
come to regard the laws as immutable. Their training 
leads them to this very belief: it is almost inescapable. An 
appreciation of this fact would mitigate some of the harsh 
things which are said and thought about judges by penal 
reformers. The law tends to teach that law is immutable. 
It has followed in the minds of its practitioners that it 
must not be tampered with. They know that the inde¬ 
pendence of the law was a principle which was won in 
the course of a long and bitter struggle. It is not un¬ 
natural that out of this knowledge comes a conservatism, 
a suspicion of the value of change. The English Common 
Law is founded on precedent and its breeding causes 
suspicion of innovation. It is in this context that one has 
to consider Lord Goddard’s defence of harsh and largely 
indefensible predecessors in his office. It requires a 
dunderhead or a most sincere man to defend Ellen- 
borough, for instance, and Lord Goddard is certainly not 
in the first category. 

However, it is one thing to understand why he has 
defended the institutions for which he has fought, but it 
is another to agree with him. Nothing is more dangerous 
than to attempt to say what the future view of a man 
might be. But writing at this particular time the con¬ 
clusion is inescapable that he will be seen as fighting a 
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continual rearguard action against changes which were 
long overdue in the penal code. We have seen that every 
change of this kind has been accompanied by the kind of 
tenacious resistance which Lord Goddard has, in his turn, 
put up. At this moment it appears certain that the end of 
capital punishment is now in sight, and it also seems cer¬ 
tain that those who fought so tenaciously for the powers* 
to birch offenders were utterly mistaken. 

It cannot be said that Lord Goddard, in his long and 
losing fight on behalf of the punitive attitude towards 
prisoners, has frequently chosen the right and most 
reasonable arguments. Many of his arguments, repeated 
today, have about them the appearance of mercilessness. 
He may still believe that Ley should have been hanged, 
sane or insane. But this kind of statement, made before a 
Royal Commission, and made no doubt with deep sin¬ 
cerity and conviction, appears repugnant when read long 
afterwards. There may be a good defence to be put up for 
the hanging of Derek Bentley. Lord Goddard certainly 
thinks there is. One can only reply that this questionable 
execution seems less and less justified the more one 
studies it. 

What, it must be asked, has been the effect of the last- 
ditch stand of the retentionists in both the House of Com¬ 
mons and the House of<L,ords since the end of the war? 
Surely the answer is that all this effort has only produced 
a confused and capricious law of capital murder of the 
kind that Lord Goddard explicitly warned against in 
x 948. The diehard refusal to alter the law of murder in any 
shape or form has failed, and we are now left with some¬ 
thing which is undesirable and almost useless to either 
side. It may be too much to say that the fierce defence of 
the death penalty by the retentionists has brought on the 
present undesirable state of affairs. Men cannot be blamed 
for defending their point of view. But had they been less 
tenacious and more reasonable, there would have been no 
need for such a measure as the Homicide Act. The death 
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penalty would by now have been abolished: the passions 
aroused by its abolition would have been largely for¬ 
gotten. The law would not be in the mess in which it is at 
moment. If this argument is correct, then Lord God¬ 
dard must bear his share of the blame for the present state 

of affairs. 

* 

But when all these criticisms have been made he re¬ 
mains a considerable figure. The vast span of his life 
reaches back to the Victorian era, in which he was 
grounded, and forward into the almost unbelievable 
age of atomic science. To have encompassed all those 
changes and yet remain a considerable contemporary 
figure is an achievement beyond the vision of most of us, 
even in our brightest dreams. 
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